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3%. We have next to consider whether, in case the approval of the 
Supreme Government to the grant of Micheltorena could give validity 
to the act, that consent was in faet given. 

Imprimis, we may assume, without fear of contradiction, that if the 
assent of the Supreme Government was necessary to the validity of the 
title, it lies with the claimant to show aflirmatively that such assent was 
in fact obtained. For the purpose of showing that assent, the 
claimant has produced, and offered in evidence before this High Court 
of the Assembled Public, a memorandum on the margin of the 
grant itself, signed Bocanegra, together with satisfactory evidence that 
Bocanegra was at the date of the said memorandum, “ Minister of 
Relations.” We are not informed what the peculiar province, duty, or 
authority of the Minister of Relations was, under the government of 
Santa Anna; nor whether this act was within the legitimate scope of 
his authority. It would seem at first sight, that it was not. It might 
be proper for such an ofticer to communicate between the government 
and Foreign Powers; it might be proper for the government to com- 
municate through him to the inferior officers of the government; and 
he might ratify and approve of the mere minis<erial or executive acts of 
the inferior officer of the government. But we are left entirely in the 
dark on the subject, and can only guess from his name of office, and 
from the usual powers annexed to such an office, what his duties are ; 
and we suppose him to be merely a Secretary. We suppose him to 
combine the powers and duties of a Minister of Foreign Affairs and a 
Secretary of the Home Department;—at all events, we suppose him to 
be simply a Secrelary ; one, who endorses and authenticates the acts 
of others, and not one who acts himself,—and whose acts are acts of 
the Government. ‘Thus, we consider it entirely within his legitimate 
functions to certify that the Mexican Congress, in its session of that day 
had ratified and confirmed the said grant, or to certify what his Excellen- 
ly, the President, had approved, ratified, and made valid. But the Mia- 
ister of Relations, does not do anything of this kind, He does not 
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certify the acts of others; but, it is himself, who, acting in the name of 
the “ Supreme Provisional Government of the Mexican Republic,” rati- 
fies and approves the grant. Prima facie, he had no power to do any 
such act, and it lies with the claimant to show that he had such 
power. 

But, if we should concede that Bocanegra as Minister of Relations, 
had power to ratify the acts of a Governor,—and, supposing such 
power to be shown,—still we apprehend that such power would only 
extend to ministerial or executive acts, and not to acts of legislation. 
If we are correct, in supposing that the alienation of the public 
domain is an act of the legislative power, can it be supposed that Boea- 
negra had any such power! [t matters not whether Santa Anna was 
vested with the legislative power or not; (and we think he was not ;) 
it matters not whether the law-making power exists in one man, or a 
body of men; in either case it is an attribute of sovereignty, and its 
existence in a subordinate, can in no way be presumed. Every pre- 
sumption is against it. Could such authority be at all{ Santa Anna 
was not a Sovereign. The Republic still existed in name, and the 
people were the “Sovereign.” Supposing Santa Anna to have been 
vested with all the powers of a Dictator, the power of legislating away 
the public domain, does not belong to that office. It is an office of 
absolute power, in some particulars, but not in all. It is absolute in 
all executive functions, and the administration of the laws are entrusted 
entirely to that officer, without regard to any legal regulations. But it 
does not abrogate the rights either of the state, or individuals. ‘The 
Dictator, is an officer appointed in times of great emergency, “ that the 
republic receive no harm.” His powers are extraordinary; but, like 
other powers, thev are limited by the intent and purpose of the grant. 
‘This is the most arbitrary office that the Mexican Nation have ever 
constituted or conferred in any ease. And this is very different from a 
sovereignty. It is a representative office—the sovereignty still remains 
in the People. But if we take the authority presented to us by the 
counsel for the claimant on this subject, we do not find even this pow- 
er. He says, page 65: 

“That Basis of Government was established on the 28th of Septem- 
ber, A. D., 1841, and ratified on the 6th of October 1841, (see the first 
volume of the Observador Judicial, page 7.) ‘The 7th article of the 
Basis of Government is as follows: “ ‘The powers of the Provisional 
Executive are all those, necessary for the organization of all branches 
of the public administration.” 

“Thus full power had been conferred upon his Excellency Santa 
Anna;” says Mr. Wilson, but we do not see it. He is under the neces- 
sessity of assuming that Santa Anna had “ full power;”—-an assump- 
tion entirely gratuitous—for there is no warrant whatever for it—and 
then he leaves us in entire uncertainty, as to what he means by full 
powers. ‘That is not a lawyer’s term at all, and no court would use 
such a phrase. What does it mean? If Mr. Wilson had said, “ Thus 
full power to sell the public domain,” was given to Santa Anna, he 
would have said what any idiot would have seen at once was false. 
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There is nothing in that article that confers any such power, or any 
power from which it can be inferred. He assumes in the paragraph 
preceeding that which we have quoted, that Santa Anna was elected 
“ Dictator ;” but he gives us no authority for such an assertion. Where 
is the law which created the oflice of Dictator? ‘The law which he 
does quote for our enlightenment, calls the office that of “ Provisional 
Executive,’—an office quite as well known as the otlice of President ; 
and with duties quite as definite. And the same article goes on to 
define and declare his duties in exact conformity to the meaning con- 
veyed by the title of the office; viz: to organize the Public Adminis- 
tration, ‘That was to be the legitimate field of Santa Anna’s opera- 
tions. In all governments, except in an Absolute Despotism, there are 
three recognized functions, separate and. distinct, which are reposed in 
separate depositories. These are the Legislative, Judicial and Execu- 
tive. ‘The latter also is called the Publie Administration; and the 
same term is usually applied to the whole body of Lvecutive Officers ; 
but it is never applied to any other part of the government. ‘Lhus, in 
England, the King and his Ministers are always called “ The Adminis- 
tration ;” and in our government, the same term is generally applied to 
the President and his Cabinet. The term Executive, or Chief Execu- 
tive, is universally applied to the Chief Executive officer, as descriptive 
of the nature of his oftice ; and when the additional term “ Provisional,” 
is applied, it simply implies that the office is not intended to be per- 
manent. When, therefore, the Mexican People established the 
oftice of Provisional Exeeutive, and declared that to it should be confi- 
ded the organization of all branches of the Publie Administration ; they 
in eflect declared that the citizen chosen to that high office should pos- 
sess neither judicial, nor legislative functions; except the creation of 
administrative offices, the appointment and removal of officers, and the 
detining of their Cuties. And these functions are not strictly legislative, 
or if they are so, being directly connected with that ocilice, might be 
provisionally eutrusted to that officer. 

If the office of Minister of Relations was, as we suppose, an oflice of 
the Administration, or Executive, it was created, and its powers and 
duties detined by Santa Anna. Will Mr. Wilson please to favor us 
with the deeree, which authorizes that officer to make sale of publie 
lands? We have demonstrated we think satisfactorily, that no such 
power was attempted to be conferred on Micheltorena, The only word 
in his instructions or powers which refers to lands, is “ colonization ; ” 
and the meaning of that term we all understand, It does not apply to, 
nor authorize such a grant as that under which the present claimant 
claims. As, therefore, the Governor had no power to sell, will Mr. 
Wilson please to show us when and how Santa Anna attempted to 
confer any such power upon Bocanegra or the Minister of Relations 

To arrive at any such conclusion, it is necessary, first, to assume, 
that such power was vested in the Provisional Executive, which we 
have shown is not the case; second, to assume that the Provisional 
Executive had power to delegate this power to an inferior officer; 
and third, that the Provisional Executive did so delegate the power. 
Neither the Board of Commissioners, nor the High Court of the 
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People will assume any such thing. The claimant must produce his 
evidence, 

But is there any evidence here of the action of the Provisional Exee- 
utive? We have endeavored to show, that the mere act of Bocanegra 
was not evidence of the action of Santa Anna; that is, the approval 
and ratification of Bocanegra, is not the approval and ratification of 
Santa Anna. Does he, then, pretend to authenticate the action of any 
other competent authority? We think not. He says, “The Supreme 
Government ratifies and confirms.” Not that it, or any competent 
authority had ratified and approved, but that it did then ratify and 
approve ; that is, by that act. He is not certifying nor authenticating 
something that has been done; but he is then doing the act in the name 
of the Provisional Government of the Mexican Republic. If we are 
right in supposing that no power was vested in him to act in behalf of 
the Government, but only to authenticate its acts, and as he does not 
pretend, and as it is not pretended that there was any other action by 
the Sapreme Government than this, then it clearly follows that there 
is no evidence betore us, that the Supreme Governinent ratified and 
confirmed the grant of Micheltorena. 

But, again, does Bocanegra approve and ratify this grant? The 
language is very obscure, and, perhaps, not correctly translated. ‘The 
words are “ratifies and approves the grant made—based upon pre-ex- 
isting lawful provisions, and granted to the iocal auihoritics of ( ‘alifor- 
nta, and by which it confirms the property granted of the vacant lands,” 
&e. ‘This may be very good Spanish, but it is miserable English; and 
we defy Mr. Wilson, himself, with all his redundant imagination, to 
give a satisfactory solution of its meaning, but we may presume that 
it means something; that the words were not used idly, but with the 
intention of adding to, or taking from, the other words of the approval. 
The words, “ratifies and approves the grant made,” were amply suffi- 
cient to convey a ratification and approval. But it is the general rule 
of construction, that an instrument shall be so construed, as to give 
full effect to all its parts, and so as not to render the rejection of any 
part necessary. Mr. Wilson would have us take only the ratification 
and approval; but we are not disposed to be satisfied without some 
explanation, of the remainder of the doenment. What does the minis- 
ter mean by “based upon pre-existing lawful provisions!” Does he 
mean that he does nef approve the grant as the Governor has made 
it? ‘That the Supreme Government has not the power ner the will to 
divest the grant of the usual conditions, and that it approves the grant, 
but subject to the provisions of law which were pre-existing to the 
grant, and that bis approval is based upon them, and, therefore, that 
Mr. Limantour must colonize the lands, and otherwise comply with 
the pre-existing legal provisions? And what signification can be given 
to the balance of the sentence, “and granted to the local authority of 
California.” Who was the “loeal authority of California?” Michel- 
torena!? What was granted to him? No power over lands, except that of 
“ colonization.” Supposing this to be what is meant by the sentence, 
it would, when translated into intelligible English, convey some such 
meaning as this: “The Supreme Government ratifies this grant, sub- 
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ject, however, to the laws in force in regard to the colonization of 
public lands, and to the extent to which power was heretofore granted 
to the Governor of California; based upon, and in accordance with 
which, it approves the grant.” If this is the real meaning of the ap- 
proval, the claimant will find but very little advantage enuring to him 
from it. It amounts to nothing, except to remove the objection that 
the land was within ten leagues of the sea coast, and, therefore, that 
the grant was void without such approval, ‘The government consents 
toa French citizen taking the land in question, notwithstanding it is 
within ten leagues of the sea coast; but he must take it, subject to the 
legal provisions ; that is to say, the provisions of law, pre-existing ; 
and if the reader will consult Mr. Wheeler’s book of San Francisco 
Land ‘Titles, he will find these pre-existing provisions of law set forth 
at length. 

It has been decided by the Board of Land Commissioners—and the 
decision has met with the general opproval of the Bar—that, where 
lands are granted by authority of the colonization laws of Mexico, the 
grant is taken, subject to the same conditions imposed by the law, 
whether the conditions are named in the grant or not. If, therefore, 
this document is only an approval of the grant, subject to the coloni- 
zation laws, it was a grant upon condition of colonization, occupation, 
cultivation and improvement; and it required the approval of the De- 
partmental Assembly. Not having received which, it was a mere 
equitable title, and, as the conditions of the grant have not been com- 
plied with, it would not come within the rules established by the Board 
of Land Commissioners, to entitle it to comfirmation. 

In this connexion, it is worthy of remark, that the grant does not 
follow the petition. ‘The Governor does not concede what is asked of 
him. Limantour asks in his petition, that the lands should be granted 
to him “ under the express condition, that I may take possession of 
them, when it may best suit me; and without being under the obligation 
of subjecting myself to any of the conditions prescribed by the Coloni- 
zation Laws.” 'The grant does not comply with this request. Its words 
are “I have resolved to make him a complete and absolute grant of 
said two traets of land; that he may enjoy them in the manner, and 
when it may suit him; declaring them by these presents his legal prop- 
erty. In consequence whereof, he may occupy the mentioned two 
tracts of land, when it may most suit him, destining them to such use 
or culture as may most accommodate him.” 

it will be cbserved, that here is nothing said corresponding to what 
is said in the petition, “ without being under the obligation of subject- 
ing myself to any of the conditions preseribed by the colonization 
law;” and the omission to grant what was so expressly asked for, is tan- 
tamount to an express denial. For the grant follows the words of the 
petition as far as “ that I may take possession of them when. it may 
best suit me ;” but there it stops. So, again, he asks not fer a grant, 
but a bargain and sale. But the Governor does not bargain and sell— 
he grants. So, again, he asks for liberty to sell. But the Governor 
grants no such power; le says he may eceupy. Limantour asks te 
enjoy the lands as his preperty, as may best suit him. ‘The Governor 
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grants him the right to destine the lands “ to such use or culture, as 
may most accommodate him.” 

in fine, the prayer of the petition was not granted. But the Gov- 
ernor granted, in lieu thereo!, what he had the power to grant,—the 
right to colonize the land. ‘There is not one word about dispensing 
with the requirements of the Colonization Laws; he is net exempted 
from the necessity of building a substantial house thereon, and cultivat- 
ing and occupying the lands within one year. ‘The grant says, he may 
oceupy when—that is, as soon as, he pleases; but stil it must be within 
one year. 

It might be supposed, by those who are not familiar with Spanish 
grants, that something was implied by the terms “complete and abso- 
lute grant;” and “legal property;” but this is not the fact. In the 
first place, the requirements of the law—a general law—if they could 
be dispensed with at all, could not be by implication, but it must be by 
express words. In the second piace, the words themselves convey no 
such intention. ‘The terms employed are only used in contradistine- 
tion to the provisional grants of “rights to occupy,” which the govern- 
ment very frequently granted, and in which no éile passed, but merely 
a right to the enjoyment of the property as a tenant at will, or suffer- 
ance of the government. And words of equivalent import are used in 
all grants made under the Colonization Laws. In such case, it was 
intended that the title should pass, subject to certain conditions. Yet, 
to make it valid, or as they ealled it “definiiively valid,” required legis- 
lative action. It is true, that it was usually expressed in the grant, 
that it was subject to such ratification and approval; but it was not 
always so expressed, and it was never necessary. Whether so expressed 
or not, it was subject to approval. And in this ease the parties them- 
selves do not appear to have considered the grant definitively valid, 
but, on the contrary, both parties seem to have united in procuring the 
approval of the Supreme Government. 

It must be borne in mind, that the petition of Limantour is not the 
subject of the government approval. it is the grant made. Now, 
recurring to what we have said in regard to the proper interpretation 
to be given to the certificate of approval, is it not manifest, that the 
Minister saw that the prayer of the petition was not granted, and that 
the Governor had not attempted to exempt the land from the usual 
conditions; and that, approving of this course on the part of the Govy- 
ernor, and intending to make the matter still more clear, the Minister 
has expressed the same determination in his eertifieate of approval? 
This view of the subiect receives still further confirmation from the 
dispatch from Bocanegra to Micheltorena, dated October 7, 1848, and 
given to us on pages 20 and 21 of the pamphlet. In this decree, 
granting to Limantour the right to hold real estate, after reciting the 
memorial of Limantour, his good services, ete., it goes on to state that, 
in conformity with Article ninth of the Decree of 11 March, 1842, it 
grants him “ sufficient leave, that he may acquire, besides the property 
which he has already acquired and which has been recognized by the 
Supreme Government, further country, town, or any other property, 
conformably with said Decree and other Laws of Colonization.” 
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After a careful consideration of all these reasons, we think the high 
court, to which the claimant has presented his case, will be satisfied 
that there is no evidence before the court that the consent of the Su- 
preme Government was ever given to the grant in question, if the same 
is considered as an unconditional grant. 

4. We have, lastly, to consider, whether either or all of the parties 
who united in the grant, had power under the colonization laws, or in 
any other manner, to convey the premises in question, either by sale 
or by concession. 

In a former part of this article, we have alluded to the claim pre- 
sented by the city of San Francisco, as the successor of the Pueblo 


de San Francisco, to the land lying at the northward of the estuary of 


the Mission Dolores and a line drawn thence to the southern side of 
Point Lobos. And we propose, now, to consider, whether it was pos- 
sible to grant away the land within these limits. It will be seen, that 
the boundaries laid down in the Pueblo Grant do not inelude all of the 
land embraced within the deseription contained in the Limantour claim. 
‘The southern boundary of the Limantour claim, as defined in the 
pamphlet, deviates from the line of the peublo lands, leaving it at the 
head of the estuary, inclining more to the southward, following up the 
creek and passing the Mission Church two hundred varas to the north- 
west, and continuing on this line two leagues; while the pueblo line 
was direct from the head of the estuary to the south side of Point I.o- 
bos. Again, the south line of the Limantour plot crosses the pueblo 
line and strikes the beach on the ocean much further to the south than 
the pueblo line. ‘There are thus two triangular pieces of land covered 
by the Limantour claim which are not covered by the pueblo survey. 
‘Thé question which we now propose to consider, relates only to the 
land within this pueblo survey. 

For the purpose of this examination, we assume of course, that the 
documents filed on behalf of the city are genuine. We do not doubt that 
they are so, and from the proofs at present presented, any court would 
be bound so to consider them. From these, it appears, that by author- 
ity of the Departmental Legislature, a pueblo was created and organ- 
ized under the name of the pueblo of San Francisco; that it went into 
actual existence as a pueblo, or Municipal Body, or Corporation, and 
has continued in existence in one shape or another to thisday. ‘That im- 
mediately after its organization, the authorities thereof, in conjunction 
with the Comandante of the District, surveyed the Public Lands, 
and laid them off by metes and bounds, and reported their proceedings 
to the Government; and that their action was approved by that Gov- 
ernment. 

By a subsequent decree of the General Government some changes 
were made in the municipal organization. ‘The number of its ofticers 

yas decreased. it was deprived first of its Ayuntamiento, and after- 
yards of its Alealdes ; not by special legislation, but by general laws 
affecting all towns and regulating the number and rank of their officers, 
according to the amount of population. Mr. R. A. Wilson in an appen- 
dix to the Ist Vol. Cal. Rep., has thrown a good deal of light upon this 
subject, and his article may be consulted with great advantage. He 
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has endeavored to show, and has arrived at the conclusion himself, that 
the result of this legislation and razeeing was to deprive the Pueblo of 
its municipal existence. We have not been able to come to the same 
conclusion. ‘The deerees which he quotes, do not so declare; and 
such an inference is not only not necessary to carry out the intent of 
those decrees, but would, in faet, require a very foreed construction of 
them. We have been able to come to no other conclusion than that 
the pueblo, though somewhat shorn of its honors, still continued in 
unimpaired vitality and in full possession of all the rights which it pos- 
sessed when first organized, and when governed by an Alcalde and 
Ayuntamiento. 

That writer also, derives from his first result the further consequence, 
that its domain, by this act, returned to the public domain of the Re- 
public; and many others have adopted this conelusion. But this is 
clearly a non-sequilur. It depends altogether upon the nature of the 
rights with which the land was charged. If there existed in a munici- 
pal or other corporation, a legal title to lands, upon its death or disolu- 
tion, the legal title would vest in the General Government by its right 
of eminent domain. But it would revert charged with any trust, or 
charge, or incumbrance, subject to which it was held by such eorpora- 
tion. For the death of the trustee does not discharge the trust, and 
in such case the government would stand seized to the use of the ces- 
lui que use, or cesiui que trust, and might transfer the trust to another 
recipient or trustee, or might charge certain of its officers with the 
administration of the trust. Again, supposing that the Municipal Cor- 
poration was not seized of the leg: al estate, but that, in fact, the legal 
title remained in the Sovereign, while the lands were dedicated or set 
apart for the use and benefit of those who were, and should be, inhab- 
itants of the territory enclosed within its jurisdiction, a change of 
the government of that district or territory, and a transfer of the ad- 
ministrative functions from one elass of officers to another, would not 
discharge the land of the use to which it was dedicated, or mingle it 
again with the general domain, In either case, therefore, the dissolu- 
tion of the corporation would not alter the position of the land ma- 
terially. 

lor the purpose, therefore, of ascertaining whether this domain was 
liable to be granted away, let us examine into the nature of the tenure 
by which it was holden. We are not able to discover in the language 
of any of the decrees, ordinances, regulations, or laws, that a grant 
of land was made to towns as corporations. Certain lands were 
assigned to them even from their infancy. It was so with the Pre- 
sidios; it was so with the Ex-Missions, and it was so with the founda- 
tions of new towns. In all which eases, there was not, and could not 
be, a grant of the land, for the very obvious reason, that there was no 
party, body politic or corporate, which could take and hold the grant. 
The dedication in all these cases, was for towns not vet in existence. 
It was for the purpose of building up towns. It was a provision made 
for those who were in future to become actual inhabitants of the towns. 
We have not been able to discover any words showing an intention on 
the part of the government to part with the fee. It remained in the 
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Sovereign; but the land was dedicated to a public use. In order that 
it might be known which the lands were, it was requisite that they should 
be distinctly surveyed and ascertained ; and when so ascertained, they 
became just as much separated or segregated from the public domain, 
as if the legal title had passed. Within this boundary certain officers 
had power to make concessions to settlers. In doing this, they acted 
on behalf of the nation, and not of the town. ‘There is no Spanish 
grant on record which purports to be a grant from the town. On the 
contrary, the concession is made by the officer, “by virtue of the 
authority in him vested.” That is to say, he was exercising a power 
simply, and the exercise of this power was regulated by law. Some- 
times it was confided to the Ayuntamiento; and in that case, the Al- 
calde certified what they had granted, and proceeded to give possession. 
Sometimes it was exercised by the Alealde, in which case he used 
words of direct concession ; reciting that he acted in the exercise of 
the funetions with which he was invested. Sometimes it was exercised 
by a Juez de Paz, who used the same words, except where he was 
acting in obedience to a mandate and concession from some higher 
authority ; in which case he says “having seen,” ete., (reciting the 
authority,) he proceeded to give legal and judicial possession. An 
examination of these grants will show, that the officers who acted there- 
in, never granted on behalf of the town. ‘They were exercising a pow- 
er conferred for the benefit of the town, but the legal title was not in 
the town and therefore did not pass from it. But it will appear with 
equal certainty, that this power was exercised only over lands which 
were dedicated and set apart for the use of the town. 

What was the effect of this dedication? We think there can be no 
difference in principle discovered between this case and the well-known 
New Orleans Levee case, in which the same matter of dedication was 
considered by the Supreme Court of the United States. ‘The matter 
then under consideration was the levee; the title of which, while the 
country was governed by the civil law, remained in the king. But the 
land was dedicated to the public use of the people of the town in their 
collective capacity. The rights of the people of the town became ves- 
ted in the corporation by its charter, as in the present case. 

Mr. Justice MeLean delivered the opinion of the Supreme Court of 
the United States in that case. It is very voluminous, but we venture 
to extract a few passages which are most directly applicable to the 
point under examination :— 

“That property,” says he, “may be dedicated to public use, is a well 
established principle of the common law. It is founded in public con- 
venience and has been sanctioned by the experience of ages. Indeed, 
without such a principle, it would be difficult, if not impracticable, for 
society in a state of advanced civilization to enjoy those advantages 
which belong to its condition, and which are essential to its aeccommo- 
dation. 

“It is not essential that this right of use should be vested in a corpo- 
rate body. It may exist in the public, and have no other limitation than 
the wants of the community at large. 

“ But, it is said, if the dedication was made by the king, the citizens of 
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New Orleans or the publie did not acquire a right paramount to his. 
And that having a right to regulate the use, and the fee never having 
been conveyed by hun to the city by grant or otherwise, he must of course 
retain the power of disposing of the property. 

“Though certain places may be dedicated to public purposes by the 
Supreme Power, and may be said to be withdrawn from commerce, 
still, it is insisted, where no grant has been made and private rights have 
not become vested in the property, it is not withdrawn from the sover- 
eign power, 

“ But the conclusion which is drawn from this, that as no grant was 
given, the king had a right to alien the ground in contest the same as 
any other part of Louisiana, is not admitted. 

“ From a careful examination of the jurisdiction exercised over this 
concession by the governments of France and Spain, and the laws 
which regulated this description of property in both countries, the con- 
clusion seems not to be authorized, that it was considered as any part 
of the public domain which the king could sell and couvey. 

“So careful was the king of Spain to guard against the alienation of 
property which had been dedicated to public use, that in a law cited, 
all such conveyances are declared lo be void. 

“Phat this common having been dedicated to public use, was with- 
drawn from commerce and from the power of the king rightfully to 
alien it, has already been shown—and also that he had a limited power 
over it for certain purposes, Can the Federal Government exercise this 
power ? 

“ All the powers which properly appertain to a sovereignty, which 
have not been delegated to the Federal Government, belong to the 
States and the people. 

“It is enough for this court in deciding the matter before them, to 
say, that, in their opinion, neither the fee of the land in controversy, 
nor the right to regulate the use, is vested in the Federal Government.” 

[t will be perceived that the discussion in this case was in regard 
to the ejidos or commons. It was admitted on the argument, that the 
“ proprios ” or lands appropriated to the support of the town could not 
be alienated. 

The law quoted and referred to by Mr. Justice McLean, is this :-— 

“In the Novissima Recopilacion, 67, tit. 16, law 1, is the following: 
“ Our pleasure and wish is to preserve their rights, rents and property, 
to our cities, fowns and places, and not to make any gift of anything of 
them. Wherefore we command, that the gift or gifts which we may 
make, or any part of them to any person whatsoever, are not valid.” 

We shall have occasion perhaps in a future article to consider more 
fully the nature of the title of the Pueblo de San Francisco to the lands 
within their bounds. Our only ebject at present is to show that these 
lands could not be granted even by the Sovereign. We shall make one 
other quotation, only. 

“The 9th law, tit. 20 of Partida 3, contains the following :—* the 


ben) 


things which belong separately, (or severally) to the commons of towns, 
are fountains of water,—the places where the fairs or markets are held, 
or where the city eouncil meet-—the alluvials o. sand deposits on the 
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banks of rivers, and all the other uncultivated lands immediately contig- 
uous to the said cilics, and the race grounds, and the forests, and pas- 
tures, and all such other places which are established for the common 
use.” 

We suppose that the object of marking out the bounds of the ejidos 
and proprios, was to fix and ascertain the extent of these “ uncultivated 
lands immediately contiguous to the said cities,” which “belonged sep- 
arately to the commons of towns,” and could not be alienated by the 
king, as we have shown by the law before quoted. 

Such, it appears to us, were the rights of all the pueblos to whom 
lands were assigned under the Mexican rule. The land was segrega- 
ted from the public domain. By the laws of Spain and of Mexico, the 
lands of towns were exempted from the general colonization laws. They 
could not be granted away; and by the “lands of towns” is intended 
lands situated precisely as these lands are. ‘The Governor could not 
grant them; they could not be granted by the Congress, because such 
a grant would be in violation of vested rights. And the common form 
of the report, made to the governor by the officer to whom petitions for 
land were remitted for examination and report, was, “that the lands 
were vacant, and did not pertain to any town or corporation.” ‘This 
Was a matter of course. If the lands were in the wild Indian country, 
it was still necessary to report that fact, or the lands could not be 
granted. ‘There were uo other lands than these, that in any sense “ per- 
tained to towns;” there was no other way that towns held lands ex- 
cept the lands immediately occupied by the town for its municipal 
buildings. ‘lo these last the language ot the laws was not intended to 
apply, tor the subject of these laws is grants for ranchos and coloniza- 
tion, and the language or the exception has no meaning, at all, except 
when applied to thes? reservations. 

From these considerations it appears clear to us, and we think it will 
appear clear to all, that these lands could not be granted, even if Santa 
Anna and Micheltorena possessed all the extraordinary power which 
Mr. Wilson aseribes to them, 

in the examination which we have given to this subject, we have pre- 
sented only those views that will strike the attention of every lawyer 
who reads the pamphlet under notice. We have not arrived at that 
accuracy, which might be attained by an examination of authorities. 
We have not time for that purpose. There are many points too, which 
have a very important bearing on the case, and which might be presented 
with great force in opposition to a confirmation of this grant, to which 
we have only alluded. Learned counsel will probably elaborate these 
points. Not having the good fortune to be retained on behalf of the 
good easy client, the city, we volunteered on her behalf to answer the 
thunderbolt which the enemy has east at us with so much assurance, 
and we believe that we have succeeded in showing that there is more 
sound in it than anything else. 

We have admitted the good faith of the claim made by Mr. Liman- 
tour, and the genuineness of his documents. And this we have done, 
not for the sake of argument, but because we are convinced that they 
are genuine. On this point he has heaped up testimony, and might 
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bring more. But we are satisfied, for our part, and we do not believe 
the testimony can be refuted. But it is all in vain. If the objections 
which we have raised are valid, (and we think they are,) all the testimo- 
ny in the world cannot make the claim good; because, the objections 
go to the very nature of the grant, and not to the proof of its execu- 
tion, 

We have oecupied some time and space in this investigation. For 
this, the importance of the subject must be our apology. We might 
have said much more and to the purpose, but we have not the time, and 
we think we have for the present said enough. 


TO ——. 


BY JAMES PIPES OF PIPESVILLE 


I. 


My darling one! My darling one! 
Could I but see thee now, 

With that look of peerless beauty 
That plays upon thy brow: 

Could I but hear those dove-like tones 
That from thy soft lips flow, 

i think my life would be less full 
Of bitterness and woe. 


Il. 


Into the depths of those fond eyes 
That scem to beam on me, 

With all the truth of woman’s love 
And woman’s constanecy—- 

How often have I gazed and blest 
The memory of that hour 

When first my slumbering heart awoke 
To the witchery of their power! 


iil. 


My darling one! My darling one! 
My life’s last throb shall be 
For one-—for only one on Earth— 
And that one, whom but thee? 
And when Death with his icy hand 
Hath stopp'd this beating heart, 
Think that in Heaven’s own sunny land 
We'll meet no more to part! 
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THE ORANGE PEDLER 





BY UNKNOWN. 





Tux Steamer is off;—Captain perched upon the wheel house, keeps 
a wary eye around, and gives hoarse, hurried orders through a speak- 
ing trumpet;—men in red shirts clatter rapidly about the deck ;— 
heavy hawsers are let go and fall with a splash into the water, and 
sailors with a merry “ yo-heave-ho,” haul and coil them on board.— 
-assengers crowd to the side of the ship and give three cheers to the 
multitude which is gazing at them from the wharf. Home-sick wives 
and devoted friends single out of it those who are dearest, and exchange 
parting glances and farewell signals. There is a clang of machinery. 
The clashing wheels go round; a mass of dense black | smoke mounts, 
with a sound like the snort of a war-horse impatient for the charge, and 
the immense vessel, freighted with hundreds of living, hopeful beings, 
moves proadly forth, “a flaming herald to other lands.” Coachmen 
clap coach doors to with a bang, mount their seats, and drive off. 
Express wagons, with reckless speed, dash after and pass them. Dray- 
men back and turn, and finally trundle away. Noisy news-boys—sud- 
denly grown mute—wrap up the rumpled remains of their stock, and 
quietly trudge toward the more crowded streets. Pedestrian citizens, 
casting a last look upon the retiring steamer, and thinking of departed 
friends, leisurely return to their homes or places of business; and the 
wharf, lately so crowded and noisy, is comparatively deserted and 
silent. 

But among the few to linger longest, is one, who, unnoticed and 
unheeded amid the confusion and excitement around him, had sat a 
silent and mournful spectator of the scene. He is yet in “ life’s morn- 
ing march,” but his face is sad and wan, his clothes are coarse and rag- 
ged, and his frame is feeble and emaciated. A basket of oranges by 
his side declares at onee his occupation and his cireamstances; and 
his history, written by the hand of adversity in every lineament of his 
sorrowful countenance, is a long detail of disappointment, suflering and 
want. 

With a wishful, home-sick look, he follows the departing steamer as 
it appears and disappears amid the fleet of ships that erowd our harbor, 
and it is not till it is lost to view behind the headiand,—nought but a dark 
column of spiral smoke and the sound of distant beating wheels denoting 
its onward progress—that he too takes up his burden, and pleds with 
weary, halting step towards the places more favorable fer his business. 
With an irrisitable feeling of euvy, he thinks of those on beard that 
homeward bound steamer, who, more richly blessed with Fortune’s 
favors, and exulting in bright anticipations of a joyful welcome home, 
are now gaily looking for the last time upon the Golden Land, where 
they had recently striven and prospered, A bitter fancy pictures those 
homes, so soon to be made happy by the long wished for, long expected 
arrival of the absent ones. His heart feels a pang, and his spirit sinks 
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as he ealls to mind his own,—where those, whose remembrance is all 
that makes life endurable, are ever thinking of him, praying for his 
welfare, and longing for his retarn. With a feeling half remorseful, 
half regretful, he remembers how ungrateluily he parted from them ;— 
how, when his determination to eave them was found uachangeable, 
his almost broken-hearted mother busied herself in providing for his 
exile every little comfort her love could devise; how his sister worked 
all the live-long day and far into the night, on many a nice article of 
apparel or token of affection; and how, when the dreaded day of his 
departure at last arrived, that mother sobbed and cried, and, kissing 
him again and again, gave him good advice with tremulous voice, and 
bade him soon return. How that sister, who had shared his every joy 
and sorrow, and been his confidante of every thought in infaney and 
youth, hung upon his neck and besought him, even to the last moment 
“not to go;” and how his old, grey-headed father, when they stood 
on board the steamer, gave him many “ precepts, in his memory, to 
character,” and pressing him nervously to his breast, prayed with tear- 
ful eyes that God would bless and prosper him; and how—oh most 
painful memory of all—that though he mingled tears with theirs, he felt 
less grief at their distress, than pride in being so much beloved. He 
remembers, too, every little incident of his career, since then ;—the 
voyage—the novelty of being away from home—the many new faces 
he saw and acquaintances he made~—the sanguine hopes he formed 
upon the relations of those who had been to California, and were on 
their return to it—the various strange sights and wonderful adventures 
he met in his journey across the Istimus,—his surprise at finding San 
Francisco a large and handsome city, which at first he had expected 
to see only a thriving settlement ;—he remembers, too, how in a vain 
hope of acquiring some of the golden treasures, whose evidences he saw 
so stupendously reared around him, he had pushed on to the mines ; 
where, finding the toils and privations of a miner’s life too mueh for his 
feeble constitution, he met with no success, and, having exhausted the 
little money, with which his prudent father had supplied him, he had 
returned, out of health and spirits to the city, where for many a weary 
month he sought employment in vain, “ Strange,” he says, “that, in a 
land like this, where everything is scarce, save gold, and where labor 
bears its highest price, | should have difliculty in getting anything to 
do! ‘To work as a day laborer, my ruined health wiil not permit, — 
though gladly would [ do so, did opportunity present. But there are a 
thousand other occupations, for which my education, formed by the best 
teachers, and my principles carefully inculeated by the best of fathers, 
admirably adapt me. Alas! every position suitable to my aequirements 
or congenial with my tastes is now oecupled—nay more—is surrounded 
by a hundred applicants; and I, amid wealth and laxury, can find no 
refuge from want and beggary, but in this degrading occupation.” 

As he thus soliloquizes, he casts bis eyes upon the contents ef his 
basket, and his sad reveries and regretful memories at once take flight, 
for he sees with alarm, that the goiden surfaces of many of his seanty 
store have already become spotted by decay, and he teels that he must 
Lasten to dispose of them; while a feariul recollection comes, that 
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upon the returns which he makes to the keeper of the stand, who com- 
missioned him to sell the oranges, depends the permanence of his 
wretched employment. Hurying by the shops of chaffering jews, 
hucksters and noisy auctioneers that line Long Wharf, he is soon wear- 
ily threading his way amid the busy, bustling multitude, which throngs 
Montgomery street. But all he meets are hastening in pursuit of some 
object of speculation or profit, and he finds himself a solitary wanderer 
amid a crowd of strangers. Vainly he offers his tempting fruit. They 
shake their heads, and hurry by. He feels a sense of pain and weari- 
ness, aud his heart sinks, as he sees hundreds flaunt by in the pride of 
wealth and prosperity, and contrasts their happy lot with his own sad 
condition. But fear not—despond not—thou “true hearted one!” 
Trust on;—hope on ;-—persevere ever! “ ‘The darkest hours are near- 
est to day;” thou soon shalt see the silver lining of those clouds, which 
cast so gloomy a shadow upon the prospect, and perhaps in happier 
times mayst snile at the remembrance of the present trials! 

He leaves the crowded streets—to him so dailiin<egieaiats many 2 
flight of stairs, and enters splendidly furnished offices. Men are there, 
writing, passing the title to property which will make the possessors 
Croesus rich, or drawing up contracts by which sums of money are to 
be made, whose smallest fraction would give him happiness. Wily 
lawyers too are there, fleecing fat clients; but all greet him as an 
unwelcome intruder, and frown a denial to his timid offers. He goes 
into bar-rooms, splendid with costly frescoes, gaudy paintings, grand 
mirrors and glittering erystal. Men are there, spending dollars for 
what will ere long prove their ruin; but, preferring the sumptuous 
refreshments there to be found, care not to invest the merest pittance in 
his commodity. He wanders into gambling saloons; and there receives 
some little patronage; for they who easily gain, as freely spend. Once 
more he is upon the street; and now a lady, richly dressed, holding at 
each hand a beauteous child, meets him, and, incited partly by her own 
kind feeling, partly by the eager importunities of her little ones, buys 
quite largely of his store. As he selects the best and largest of the 
fruits, he meets her sympathizing glance ;—his eyes fill with tears, for 
she reminds him of his own dear mother, praying for him far away at 
home, and a thousand emotions too big for utterance crowd upon his 
heart. She passes on and soon is lost amid the throng; but the recol- 
lections of her sweet, kind face come to him often, like a ray of light 
to relieve the darkness of his sad and weary thoughts. Nor does she 
forget him. His thin, emaciated form, his hollow cheeks and mournful 
eyes go with her home. And when her husband returns to his sump- 
tuous dinner, she tells him about the poor orange pedler. But he says, 
“It is some poor, lazy devil, who had rather peddle than work;” and 
with a sneer dismisses him from his mind. Not so she, That 
pale, wan face, with its sorrowful eves gazing mournfully in hers, seems 
ever near her; and she thinks of her own brave boy at college in a dis- 
tant State, and trembles at the thought of such a lot for him. She 
hopes she may meet this poor exile again, and learn his history, and 
perhaps relieve his want. 


Night approaches. ‘The thoroughfare grows silent, and the uncon- 











80 The Orange Pedler. { February, 





scious object of her sympathy shoulders his basket, and, bending wea- 
rily over the comparatively deserted pavement, wends his way to a more 
retired street; where, upon a mean looking house, a canvass sign 
announces “ Board at $8 per week.” He enters its principal room 
just as the supper bell is ringing; and, consigning his stock in trade to 
the barkeeper, hurries with a hungry crowd to the repast. It is spread 
upon a long, low table in a dingy, dirty room, where slovenly waiters 
hurry with a vulgar clatter to fill the orders of many greedy mouths ;— 
where the viands displayed tempt, but faintly, his sickened appetite. 
Hastily eating a crust of bread, and swallowing a cup of washy, taste- 
less tea, he once more sallies forth, basket in hand, upon the dimly 
lighted streets. He visits the theatres and saloons; sees beauty, wealth 
and fashion : bitterly contrasts them again with his soul-harrowing pov- 
erty; and, with but slight accumulation to his gains, returns weary and 
spiritless to his wretched home. His feJlow-boarders are seated round 
the stove, for the night is ehilly. Some, as he enters, shrug their shoul- 
ders in derision and pass a heartless gibe upon the poor pedler. Others 
with more kindly feelings, ask about his day’s success, and purchase 
portions of his stock. ‘Then in a retired corner he listens to their con- 
versation. Most of them are strong and stalwart men, rejoicing in robust 
health. With envious heart he hears them tell of labors in which they 
have earned dollars where he has bits; and he feels how incompetent 
he is, through loss of health and strength to equal their success, At 
length the hour for bed arrives, and with many others he clambers up 
the creaking stairs to the common sleeping room, It is a wretched 
looking place. On each side are shelves of bunks, and, ranged here 
and there a row of cots, whose dirty mattresses and ragged blankets 
suggest more of wakeful hours and restless nights than peaceful sleep or 
pleasant dreams; while through many a crevice of its peaked roof the 
dark blue sky of heaven, with its myriad of bright stars, is seen. 

He counts over his oranges, and is grieved to find that their number 
has but little diminished since morning. His money, too, he counts, and 
deposits it in a purse, which he draws from his bosom. ‘That purse ! 
It is woven with crimson and purple and gold. It was the parting gift of 
his sister, who, doubtless, while her fair fingers were busy upon its 
meshes, wrought in fancy many a dream of her dear brother’s future, 
as golden and bright-hued as they! He remembers her words when 
she gave it him ;—* This, George, is for the big Jumps—may it always 
be full” He remembers how he pressed it to his lip, and vowed he 
would fill it with the richest specimens solely for her. He sighs as he 
thinks how poorly that promise has been kept; and sees that the once 
beautiful gift is soiled and faded,—faded like his own bright hopes! 
Then the forms of those whom he never can forget with their kind ioving 
faces come to him in his loneliness; he pictures their luxurious home, 
which he so foolishly left; surveys with a shudder his cheerless quar- 
ters, and remembers, like the prodigal son, that the meanest servant of 
his father’s house fares better than he, its heir and pride. ‘Then he won- 
ders what that dear mother and sister are doing ; whether they are think- 
ing of him ;—and whether, if they knew how he was situated, and that he 
was but a poor orange vender, they would love him as much as ever. 
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And so, with his last waking thoughts fixed upon those who are dearer 
to him than life, he lays himself upon his wretched couch, and wraps its 
tattered drapery about him. 


*Oh thou best comforter of that sad heart, 

Which Fortune’s spite assails, come gentle —e 

The weary mourner-soothe. For we Il the art 

Thou knowest, in soft forgetfulness to steep 

The eyes which sorrow taught to watch and weep. 

Let blissful visions now his spirit cheer, 

Or lull his cares to peace, in slumbers deep— 

Till from fatigue refreshed, and anxious fear, 

ilope, like the morning star, once more shall re-appear. 








THE FALCON: A BALLAD. 


BY EDWARD POLLOCK. 


i. vil 
ALL on the nor-west Trish Coast — too, were whisper’d round at times 
The fretting waves are wild; By those he ruled, how he 
And stern is the flinty barrie r— Unwisely had bestowed his love 
By heedful Nature piled— On one of high degree: 
To guard—alas!—in vain to guard And so—because his heart was lost— 
Her fairest Ocean child. Iie wandered o’er the sea, 
’ .. vil 


On sandy beach, in sounding coves, eae bet —— ee 
In cletts of the splinter’d stone, The changes of his changeful life 
The bones of many a gay, good ship Richt sniaielle Aap st ‘ p 
Are mouldering unknown; hilt tee deved the. shia ing wave 
Whose crew lies under the yeasty brine, And the tempest’s wildest ein 
Asleep, withouten moan. ee — os 


IX, 
In. Alike he loved the sallen glow 
And in the long night watches, tars That o’er the surf doth glance— 
By turns their tales will tell, When storming waves at midnight deep, 
Of feartul wrecks and strange mishaps On Ireland’s coast advanee— 
Thi ut on that coast befell ; And the sparkle of the sun-bright flood 
Till thro’ the storm the listeners bear Along the shores of France, 
The spirit’s tempest-bell 
x 


For, oh! forever to his heart, 











iv. And to his glancing eye, 
For seldom are the winds asleep, There flowed a spring of secret hope; 
Nor oft serene the day, A deep and hidden joy, 
On the dangerous sea that foams and flows, ha it all the change of storm and time 
Around the watch-tower gray, Could fearlessly dety. 
That waves its torch of warning flame, 
From the crags of lone Yorray. * * + * * + * « * 
* . + * * * * * 
”* .* - . . - .* a 7 
* * . 7 _ 7 * * .* 
v. XI. 
The Falcon was a smuggling craft, With heedfal hand he held apart 
And sailed by Ralph Duraine; The low limbs of the tree, 
There was never a boat with white wings spread, And gazed among the blossoming shrubs 
Flew fleeter o’er the main; With an eager glance of glee; 
Nor a stouter heart than her captain bore, But he moan’d and his aspect sickened, 
Was ever risk’d for gain Like one stabb’d suddenlie. 
VI. XI. 
Yet not alone for gain, chose he And first his face grew deadly white, 
The restless wave to roam, And he reel’d, as he would fall:-— 
But the great deep had grown to him Pain shook him,—as an earthquake shakes 
The thing the heart calls home; A mountain vast and tall— 
Far less he loved the dew on flowers Till in silence he leaned languidly 
Than the dash of sparkling foam. Against the garden wall, 


VOL. I. ll 
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XIil. XXIII. 
But this pass’d off—he gazed age And on—and on—what following fears 
The ashy paleness fled— Ilis flying steps — ? 
Slowly snail arfully his eve There is no eve—save ahove— 


And cheek d, 
aan the swoln veins like knotted cords, 
Stood out on lis dark forehead. 





XIV. 
that thus could move, 


What had he seen, 
A man so tried 
So proved in perilous seen 
And dangers on the sea’ 
e, and terrible, I ween, 
» thing he dreads must be. 





s by land, 








XV. 
Yet no: —the scene i and fair;— 
The throstle’s 
Goes up,—'twou 
That float so far aboon; 
And the garden is fragrant and blooming 
With all the flowers of June. 


soit 














XVI. 


3ut who be they—that cay gallant, 
And she, the lady fair— 

Who wander by so lovingly, 
And with so rapt an air ? 

How tenderly he clips her waist 
And parts her raven hair! 


* _ . 7 * * 7 


XVII 
Like crouching pard he backward shrank. 
While heedless they drew near; 
Clench’d tightly in his quivering hand 





The b lade was glancing clear;— 
Ah, Christ! there’s murder on that brow 
And in that glance of fear! 
XVIII. 
As the swol’n snake who lifts her head 
While the deadly rattles ring, 
As the hawk whose glance of tawny fire 


Is on the bittern’s wing 
With blazing and dilated eye 
He stood, in act to spring. 





XIX 

In the soft light of the setting sun 
Along the rocks he strode 

His stalwart limbs were 

So heavily weighed his 


shivering, 
load, 









And frequeut and fearful the backward glance, 
He cast adown the road. 
XxX. 
Yet upward thro’ the splinter’d cliffs 
He strove and toiled along 
Gripping the le iges round him 
With a nervons strong 
And mattering low vontat not know 
If the words he utt 1b en and slow, 





Were of prayer—or ban—or 


song 


XX 
What sparks are those, as he wends along 
That like rubies the cranite nd 








As if golden ri A eRe hi 
nth sun ht's ebbing f | 
Alas! the mystic load he bears 
Js tracking bis steps with blood, 
XXII. 
Little he thinks, as he hurries along, 


How it gushes behind amain;— 
No spreading herb nor sand is there 
lo drink that evimson rain; 
The face of the cold, grey granite 
Shall long that mark retain. 





Save alow moan 


Tomark what he shall do:— 
No storm in the air, no cloud in the sky, 
Nor wave on the ocean blue. 





XXIV. 
He. reached the top of a mighty rock,— 
With the grey moss overg 
Its surface in the fading light, 
With a yellow lustre shone: 
And he paused by the brink of a 
That sank thro’ the solid stone. 


rown, 
vast, 





‘rightful chasm 


XXV. 

He reach’d the top of a mighty rock— 
He paused and gazed around; 
Nothing that moved could his eye 
In his ear was never a sound,— 
that softly rose 
the hollow ground. 


behold— 


From under 


XXVI. 


This was the waters that never re 
The ripples that ceaseless ray 

For the chasm led into a drear abyss,— 
A wild and wondrous cave, 

That look’d thro’ many a grand wide arch, 
Athwait the changing wave. 











XXVII. 


paused and gazed:—but human form 
Nor mark of man saw he, 
Save that nigh up to the horizon, 
Lay a ship becalmed at sea; 
So he lifted the load from his shoulde rs broad 
And lowered it carefullie. 





He 
N 





XXVIII. 
He laid it am, but the fol 
And the 
= ort ‘ » sudden rent disclose ? 
Earth lifeless, de amp itt 1 grey:— 
Aye! but the image of our de ar Lord 
‘Was stamp’d upon the cla; 











XXIX. 
For there was the face, like a young May-morn, 
Growing pallid in strange eclipse; 
And the hair like idering clouds of night, 
And the softly wanted lips, 
That even in death, were like the rose 
Where the wild bee swings and sips. 





XxX. 


And the arm, and neck, and swelling t 
As white—and cold—as snow; 


yreasts, 


For, oh, behold! beneath the left 
\ purple stream doth flow !— 
again shall the heart within 





Be troubled by joy or woe 


XXXI 
Like to the dreariest winter night, 
The face of the stranger grew; 
He clasp’d the corpse in his sinewy arms, 
And his breath with gusps he drew, 
While he madly kiss’d the cold, white 
And the cheek ofdeathly hue. 


brow 


XXXII. 
“Oh, sob’d, ‘‘ oh Mary dear ” 
In vain he strove to speak 
Hlis lips with writhing but prolong’d 
A husky sound and weak ;— 
But the hot tears in torrents 
Flow’d down his olive cheek. 


God!’ he 
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XXXIII. | XLII. 
At length with many a stifled moan, **T struck, and darkness fe ll :—oh, friend, 
And many a frantic kiss, | It never more shall rise 
He bore the body to the brink |} Ever acloud of purple gloom 
Of the yawning, dark abyss Is Soating before my eves 
And dropt it—but his glance was wild Whose dusky breast is cross’d and vein’d 
As he lean’d and look’d, I wis! By a thousand gory dyes ! 
XXXIV. XLIV. 
He clasp’d his hands, and held his breath, | ‘At dawn, or noon, or golden eve, 
The sullen plunge to hear;— | Or at the lone midnight, 


| ?Tis ever the same—I str rle on, 
With swimming brain and sight, 






It came, with a rustling, creeping moan 
Th ven’d and drew near, 
Till i it nit 4 his ears, and br 








1, and heart Thorough a flood of flame and hlood, 
With a choaking wave of fear. Toward a land of blight! 
XXXYV. | XLV. 
Then with a ery of terror he dash’d ** At dawn, or noon, or golden eve, 
Adown the flinty steep:— Or at the midnight lone, 
His moving shadow reach’d the ship, A phantom ever glides before, 
Far out on the glassy deep; | With many a broken moan ; 
So low the sun, and the wide sea | Waving a torch, and gazing back 
So quietly asleep. | With settled eyes of stone ! 
* * 7 * * * + . | 
” | XLVI. 
| 
* * * * * * * * e ** T rave :—but, oh! what fiend could fill 


My Mary’s gentle breast 
So lovely—loving—so beloved— 





XXXVI. So blessing and so blest !— 
** Why dost thon lean with so sullen an air And yet so talse—so fair and false— 
Above the waves ®”’ he said, | To one so long caress’d ! 
“Or what dost thou mark in the waters | 


With such a glance of dread ¥ XLVI. 
And wherefore has thy glad-ome eye 

Grown heavy and grey like lead? | *T see thy cheek is white with fear, 

Thine eyelid damp with griet ; 
I, too, have wept—but that to me 

| Is torture—not relief ;— 
| I better endure my grim despair, 
| Than tears, however brief. 








XXXViI, 
** What is there on thy heart old friend, 
Thou darest not tell to me !— 





We have for many and many a year, | 
Been comrades on the sea;— XLVI 
There is not a drop in my bosom | oe re i 
I would not shed for thee:— = “a ete not told, I need not tell, 
Ti e place of her red sleep ; 
Enou 1, ‘tis where myself shall rest 
XXXVI. 


When I cease to watch and weep ; 

** Not in my inmost heart iroy In a grave that none can bar me from,— 
I would not waste like rain The bosom of the deep. 

Speak out then—[ have shared thy joy 
And wel. may part thy pain; 

Or how has Caspar Risdale 
Offence to Ralph Durraine?”’ 





* * * * * * * * * 





XLIX. 


“So, Risdale,—since for many a year 










XXXIX. We two have stem’d the main, 
Ralph turned 1 wrung his comrade’s hand, And the ‘on soon mu 1 her wings 
‘Offence tor ” he cried; And er swoop forth tin! 
- 1 me God as there ne’er has been |} Leave thou the luckless bark, before 


\ friend so truly tried! The effort shall be vain, 
But Caspar—ere this hour had come-- 
That one of us had died! 





L. 
: * And I will sav, where’er shall drift 
XI | This helmless hnik of min« 
“T have atale—this hand no more—’ That a lealer heart, to an ancient friend 
He paused and turned apart, Ilas never beat than thine 
rt that his friend should see { And a better seaman, in he rof need, 
ny of heart,— Floats not on the foaming brine. 
For his breath Game thick, and to his eye 
The sullen drops did start * * * © ‘ * * * 
XLI * * & * * © * * os 
Over the flood he leaned, and dash’d | 
Away the unbidder 





tear LI. 
id said, ** Ile ill deserves, i 
Who fails his friend thro’ fear :— 
This is the tale I shrink to tell, 
And thou shalt freeze to hear, 





hore down, 
ght was fall k, 
Yet, still, he sterniy piled the sail 

Upon the laboring bark, 
Aud treated with seorn and wrath each hint, 


* * * * * . » * e Phe dangerous coast to mark. 








Lil 
“My heart was wi fire ; “Ho, Risdale! Lo—our f viens is on sh re 
My blood was - Their watch-fires kindle bright — 
T had no feeling one fierce, Rejoice my comrades ! we ‘ill keep . 
Delirious impulse came, j ” 





Our watch on land to-night; 
—In his voice was strange, unnatural j 
‘ Jn his eye delirious light 





To strike—and drown in waves of blood 
The things that wrought my shame, 








It is too Late. 
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LU. 


The reck-hound coast, 
The sailors’ fears 

At length their dre rew wild, 
In clamorous tumult broke :— 

But Ralph struck down the mutineers 
With fierce and ready stroke. 


| 
| 


the freshening gale 


Ke 






and forth | 





* Back, villains !—have yon yet te 
Who rules this craft ?’? quoth he 
“Shall I be told what course fits best 
On my own good bark at sea ’— 
Now, by my soul! he dies, who dares 
Dispute command with me!’ 
































LX. 


But, suddenly, their toil they stvid, 
To mark a fearful sight;— 

Another, and unnatural dawn, 
Rose on the falling night ;— 

Each headland large and splinter’d elit? 
Gleam'd with a ghastly light. 





LX. 
It might be but the lightning’s gleam 
From tempest gathering o'er; 
It might be but the glimmering flash 
From billows vex’d and hear, 
But light from bolt’s or breaker’s course, 
Or radiance from a weirder source, 

































| 
| It stream’d along the shere. 
LY. 
Ralph! Ralph! there a 10 watch-fires there— | 
lis madne Casper ts LXII 
Ha hee, old friend m "twas: an a dream !”’ | Pale played the blaze on all the coast, 
‘ ¢ JR ulph we om d But chief the beams shone full 
Lo ae r, by the blaz stands, — | Around the vast basaltie porch 
My bright, expectant bric Of the cave of Instrahull,— 
} Each sailor felt his heart beat low, 
LVI With a heavy sound and dull 
**Oh, T was mad, to think my hand 
Could harm a thing so fai 
Oc dream her ¢ heart co ‘ould be LXIIL. 
Unelean Dishor mors } And while they gazed on the glancing rocks, 
Oh, mourn not, love !— That fenced the darksome cave, 
Thy lord will soon be th A shadow, like a ship, passed in 
} On the long, dark-rolling wave ; 
Lvl | - Then on the troubled waters fell 
e) s 
sman fled—Ralph seized the wheel— | ie blackness of the grave. 
s coast he bore. | 
t] ar } * + t 4 * * * 
a sailing waves, * * * * * * * ’ « 
Cha th rried she 
Vili 
To hoat ‘ 1¢ Lo, caving 
And tl v : \ pads dint 
“We wait fe The frame of a 
But they shouted Phat moves not wi tht 
For Caspar Risdak \ But, motionless, on her bed of stone 
And stood | by Ralph Dt i The beating wave abides. 
LIX LXV. 
Then were the lines in haste eut loose, Full stauneh and fl et, on the clear wave once 
Phe Fa han A Were those timbers wrench’d and tore 3-- 
With quiv 1 men bent Wild is the tale that sailors tell 
Acai t vara ¥ i= Of that sad wr - 
Fast deepen’d the advar night But it happened, w %, 
And paled tl y i Ever you and lw 
Selected. ] 
IT IS TOO LATE 
WRITTEN FOR THE SAN FRANCISCO SUNDAY DISPATCH 


Ir is too late! 1 may not now adore thee ; 


[may not love these magic eyes of thine ;— 
Though once, indeed, my heart had bowed before thee, 
ft now is laid upon another shrine. 


it iS too late! would | had never met thee, 
Since meeting only means that we must part. 

But think, O think not, I could e’er forget thee, 
Thou idol of my dreams and of my heart! 
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THE EQUALITY OF TH SEXES. 
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Ture is no possible subject, from the election of a President down 
to the appointment of a town constable,—there is no discussable theme, 
from the awful mystery of the Trinity to the solemn query of “ Whether 
we have a Dauphin among us” into which the much vexed question 
of the “ Equality of the Sexes,” “ Woman’s Rights,” “ Bloomerism ” or 
whatever one chooses to call the uncouth thing, does not officiously 
crowd itself. Hundreds of lovely women, who would be decidedly 
ornamental in parlors or useful in kitchens, are spoiling their beautiful 
complexions and wasting their valuable time, while demanding, with the 
noisy eloquence of so many Xantippes, “Rights,” which these same 
gentle reasoners say, man, by the mere superiority of brute force, has 
taken from them. 

Alas! the wrongs of woman are indeed deep and terrible. I see them 
daily, with passionate heart-throbs of indignant and helpless pity; but 
not because she may not be orator, warrior and statesman,—not in that 
man hath forbidden her to revolve in the same orbit with himself, A 
higher power than his hath fashioned the perfect circle, in which it is 
her lovely destiny to move; and surely He hath not said that it was 
inferior, Methinks it comporteth not with her dignity to assert an 
equality, which she should never stop to suppose could be questioned, 

Dear Luey Stone and Co., (Emma ?) redress as much as you please 
the wrongs of your sex; but, for the sake of injured and e ndaring woman- 
hood, cease to dem: vad hone! imaginary rights, which the wise, “the great 
and the good say you shall never robtaia. Is it di gnified, i isit wom: anly, 
is it well done to crowd yourselves into a sphere, where your presence 
cannot be useful, because it will always be unwelcome? Besides, dears, 
between ourselves, the angry flush with which we have seen you ring 
out your shrill assertion of equality in “old Faneuil” and divers other 
places, is anything but becoming to brows which should ever be meek 
and white. If there were the faintest possibility that our small voice 
would be heard across the two oceans, we would entreat you, in all sis- 
terly afieetion, to drop the discussion of a subject, which to our narrow 
prejudices, perhaps, seems scarcely discussable. Our Lord created “man, 
male and female,” with a mind, heart, and physical organization, 
entirely diferent, that the two cannot well be compared— 

‘The rose is not the violet, 
Though both alike are flowers.” 

The one crimsoning the garden with its blushing radianee—lifts its 
haughty head, the acknowledged emblem and sovereign of beauty ; 
while Hamility weaves the starry buds of the other into a chaplet for 
her modest brow, or winds them in a garland about her drooping neck. 
Who will say that Beauty is’ better than Humility, or Humility more 
excellent than Beauty? Each hath its appointed mission, and each 
fulfils it well. 
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The diamond is not the pearl, though both are gems of wondrous 
value. ‘The pallid, passionless purity of the one is as highly valued, and 
as eagerly souglit for, as the fiery heart of the other. [It requireth no 
anvil stroke to crush the pearl’s fragile orb; while itself alone, ean pen- 
etrate the diamond’s indurated ceatre. Yet they both shine brightly; 
though in truth their lustre ditfereth in the priveless crown of a king, 
as will man and woman, in the angel-jewelled diacem of our God. 

The old, artistic Greeks, with that all-perfect taste for which they 
stand unrivalled among the nations of the earth, invented two orders of 
architecture, emblematic of the sexes. ‘The Dorie column lifts its mas- 
sive proportions in stately grandeur to the skies, as if, like Atlas, its 
mighty strength could uphold a world; while the Lonic pillar, crowned 
with its simply folded volute, rears its fluted shaft to Heaven with a 
brightness so delicate and airy that you almost fancy a rare wreath 
might crush it into nothingness. Yet hath many a grand, old temple 
rested upon its apparent weakness, and its fragile loveliness is as much 
admired as is the heavier beauty of its Doric brother. 

Thus differeth man and woman; not only in outward seeming, but 

in inward worth. ‘The qualities of their souls are as uplike as the phy- 
sical caskets which enshrine them. In man—as has often been ob- 
served—the reflective powers predominate; in woman, the perceptive. 
While the former is courageous and daring, the latter exeels in fortitude 
and endurance. She is the most fanciful, he the most imaginative. 
And while in her a rash enthusiasm is pretty and graceful, it is his 
forte to be ealm, cool and cautious. The one always thinks with 
that unimpressionable head of his; the other, with her pure, lofty and 
passionate heart. In short, man is the active, woman the passive verb 
of life, 

Featherstone, illustrating the intellectual difference of the sexes, 
compares them to a bird and a dog starting at the same moment to 
reach the summit of a lofty hill, ‘The bird spreads her light pinions 
and sings gaily a triumphal song from the rose-bash that crowns its top, 
long before her duller companion has threaded the half of its tangled 
side. But the faithful, plodding, grubbing creature, can minutely 
describe every bog, brier and brake, each broken branch, mossy root, 
and dried leaf, over which he has slowly and carefully passed. But 
tell me now, would you have had that dainty spiritual thing soil her 
snowy wings, ruffle her delicate plumage, and put her whole pretty self 
out of breath, just for the sake of telling how she got there? That 
great, majestic-hearted dog, had no such unchivalric idea, Vil warrant 
me. I doubt not that he gazed upon her, as she soared right sunward, 

* Till she soared to his amazement, 
In her lovely, silken murmer 
Like an angel clad in wings!” 

Thank you dear Mr, F. for your superb comparison. Methinks one 
would rather be a bird thanadog. ‘The joyous, out-gushings of her 
bewildering melody, are listened to by hundreds of Mr. F.’s canine sex, 
who would be rather bored than otherwise, by the excessively profound, 
excessively dogged, and ofieu-times most wearisomely argumentative 
growlings of one of their own reasoning number, 
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That there have been eminent individuals among both men and wo- 
men, who have possessed all the distinguishing characteristics of the 
opposite sex, cannot well be denied. ‘This fact, however, is but one of 
those exceptions which almost seem necessary to prove every rule. We 
have seen women, whose eloquenee held hundreds, as it were, spell 
bound. ‘They honestly thought their “mission” a God-given one. 
Perhaps in truth it was so; for when our Lord hath a mighty object to 
accomplish, he sometimes varies his established laws. If they had a 
“inission” to perform, surely most bravely have they accomplished 
their sorrowful destiny ; but not until the King maketh up his living 
jewels will they receive their reward. And oh! if there are others who 
yearn to follow their example, let them remember the words of one 
who in her lifetime at least, wore the wreath of fame, that, 


** Happier, happier than thou, 
With the laurel on thy brow, 
She who makes the humblest hearth 
Lovely to but one on earth.” 


We remember us, ofsweet Joan of Are ; “that whitest lily in the field 
of France, with heart of virgin gold!” We love to picture her to our- 
selves; that radiant girl, with her long, shining hair floating backward 
like a black satin banner from the broad, majestic brow; those eyes so 
serene and steadfast, “as of one who quells the lions;” that wounded 
arm, sustaining the glittering falchion; and those two small feet, tread- 
ing blood-splashed on their victorious way! Ah! they needed no other 
banner, the gallant gentlemen of France, than that glorious hair; no 
other battle cry, than that inspiring voice,—ringing out from those 
curved lips so lovely—far reverberating like the clang ofa silver clar- 
ion,—its sweet and sonorous words! Her reward for a hundred woman- 
won victories was the dungeon and the stake; and she was bound to 
the latter, witha cheek unblenched, and with her solemn eyes gleaming 
through her fiery death-veil with divine forgiveness, upturned in meek 
prayerfuluess towards that Heaven, to which her brave spirit was about 
to ascend! In that awful hour Joan of Are proved that in her the high 
courage of man was sweetly blended with the lofty endurance of woman. 

Two illustrious examples of the sterner sex, whose feminine traits 
cost them each a crown, and one his life, rise vividly before us as we 
write. When Boabdil el Chico gazed for the last time upon the pic- 
turesque pinnacles of his beloved Alhambra, so fascinating in its oriental 
loveliness, that life amid its silken bowers seemed more beautiful than 
the houried paradise, of his own sensuous religion, he bowed his kingly 
head within his robe and wept. The remark of the iron-hearted Sul- 
tana, his mother—(and no tears relaxed the rigidity of that stern, ungen- 
tle face,) was no less true, than cruel ;—“ You do well to weep as a 
woman, for what you could not defend as a man.” 

Among the many sublime tragedies of history, none, we think, is 
more strikingly illustrative of our position, than the death of the martyr 
king of France. With the tender words of his undaunted confessor 
echoing through the sorrowful depths of his worn-out heart, ‘Son of 
Louis, ascend to Heaven,” he laid his royal head upon the block as 
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ealmly, nay, as eagerly, as though it had been a pillow of down, up- 
springing to meet his world-wearied brow. 

Neither Boabdil el Chico nor Louis sixteenth were cowards ; but they 
both possessed that passive courage, the courage of a softer organiza- 
tion and a gentler nature than are generally found among their sex, 
which enabled them to endure wrong, but not to conquer it. 

We know that there are women, and women of genius too, who weary 
of the soft, feminine character; who chate and fret to madness against what 
they call the unjust thraldom of their own sphere; and who waste their 
beautiful imaginings—sorrowlful as the passionate wing-beatings of a 
caged bird in a vain attempt to soar out of, but not above, their finished 
and perfected orb. But will you despise, Oh my sisters, those traits 
which the highest of the Finite did not scorn to adopt! He robed 
himself in the harder outline of a man; but his heart was essentially 
feminine. His patienee, his self-denial, and his endurance of wrong, 
his tears, forgiveness of injuries and his sublime resignation, were they 
not all the attributes of woman! ‘To her he was never unwelcome. 
Ilis eyes moistened in sorrowful sympathy with her anguish above the 
sepulchre of her beloved dead. ‘To her he said, “ neither do 1 condemn 
thee, go and sinno more.” She it was, who brought the little children 
to him to be blessed ; and to her anointing hands he submitted his feet. 
Yes always, always did he show tenderness to our sex. His last words 
on the cross were for a woman’s welfare; and a poetic legend saith, 
that “ the dying God-glance gilded the pale brows of Judea’s girls with 
asupernatural beauty, which remains there to this day.” And oh! sig- 
nalist honor of all, it was her “ mission ”’°—she who with brave, patieut 
feet, “ stood Jast at the cross, and etuliest at the grave "—-to convey to 
the sorrowing disciples, the joyful tidings of the risen One’s return to 
earth, 

Perhaps our male friends may think that we claim too much; that 
we talk as if we thought our “ mission” higher than theirs; that we 
bear ourselves too queenly. Perhaps they will say, “‘ woman your essay 
is a mere mass of assertions. Prove, if you please, the truth of your 
theory.” Excuse us, good Mr, Rose, Diamond, Doric Pillar, and Dog 
of humanity ; remember that it is you, who reason and prove; we, the 
Violets, Pearls, lonic columns and Birds of life perceive and assert ; 
which latter prerogative we shall use, to declare that the poetic intel- 
lect is decidedly feminine. Do you doubt it? We might give you a 


hundred examples from “ the grand old masters, the bards sublime ” of 


the truth of our rewark. But we will content ourselves with one, which 
condenses in six, breathing, burning lines, what we have dilated through 
as many stupid pages. It is selected from that superb glorification 
of our sex, Schiller’s “ Worth of Woman, ” and proves, (since you will 
have proof, for once we will condescend to indulge you,) not only our 
general theory, but its particular closing assumption. 

* Woman, contented in silent repose, 

Enjoys in its beauty, life’s flower as it blows ; 

And ‘waters, and tends it with innocent heart, 

Far richer than man with his treasures of art ; 

And wiser by far in her circle confined, 

Than he with his triumphs and flights of the mind.” 
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“LOVEST THOU ME?” 





BY MARY HOWITT. 





I. 


MorHeR! bending o’er the cradle 
Of thy earliest born, 

Watching till the blue eyes open 
To the rosy dawn ; 

Pouring forth its purest fountain, 
Earth’s idolatry : 

Listen to the voice that murmureth, 
“Lovest thou Me?” 


Il. 


Sister! by the “midnight taper,” 
Counting labor light, 

For thy childhood’s best beloved 
In his manhood’s might ; 

Still for him thine eye to Heaven 
Lifting tenderly ; 

Back to thee that whisper stealeth, 
“Lovest thou Me?” 


IIT. 


Maiden! with a deeper trusting 
Than a sister’s own ; 
With the silent stars to watch thee, 
Dreaming—all alone ; 
Dreaming of the star that lighteth 
Earth and Heaven to thee! 
Start not when another asketh, 
** Lovest thou me?” 


IV. 

Watcher! by the fainting night lamp 
O’er a fainter gleam, 

Flickering on the lips thou lovest— 
Love’s last earthly beam— 

With that last convulsive quivering, 
To thine agony, 

Comes the comforter’s still whisper, 
“ Lovest thou Me?” 


Vv 


Oh! our hearts by earthly loving, 
Learn the love of Heaven; 

Not to wean from the Creator, 
Was his creature given. 

He who tunes our spirits’ harp-strings 
To such harmony, 

Well may breathe upon them sweetly 
** Lovest thou Me?” 

12 
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CALIFORNIA, IN 1851. 


BY SHIRLEY. 





LETTER FIRST. 
[CONCLUDED. } 
A TRIP INTO THE MINES. 
Rich Bar, East Branch of the North Fork of Feather River, ? 
September 13, 1851. 5 
x * * * * + 


‘Tie moon was just rising as we started. ‘The air made one think of 
fairy festivals; of living in the woods always with the green-coated peo- 
ple for playmates, it was so wonderfully soft and cool, without the least 
particle of dampness. A midsummer’s night in the leafy month of 
June, amid the dreamiest haunts of “ Old Cronest,” could not be more 
enchantingly lovely. 

We sped merrily onward until nine o’clock, making the old woods 
echo with song and story and laughter, for F was unusually gay, 
and I was in “ tip-top” spirits; it seemed to me so funny, that we two 
people should be riding on mules all by ourselves in these glorious lat- 
itudes, night smiling down so kindly upon us; and funniest of all that 
we were going to live in the Mines! In spite of my gayety however, 
I now began to wonder why we did not arrive at our intended lodgings. 
F re-assured me by saying that when we had descended this hill or 
ascended that, we should certainly be there. But ten o’clock came ; 
eleven, twelve, one, (wo! but no Berry Creek House! I began to be 
frightened ; and besides that, was very sick with a nervous headache. 
At every step we were getting higher and higher into the mountains, 
and even F—— was at last compelled to acknowledge that we were 
lost! We were on an Indian trail, and the bushes grew so low, that 
at almost every step, [ was obliged to bend my forehead to my mules’ 
neck. ‘This increased the pain in my head to an almost insupportable 
degree. At last 1 told F—— that | could not remain in the saddle a 
moment longer. Of course there was nothing to do but to camp ;— 
totally unprepared for such a catastrophe, we had nothing but the blan- 
kets of our mules, and a thin quilt, in which [ had rolled some articles 
necessary for the journey, because it was easier to pack than a travel- 
ing bag. F told me to sit on the mule while he prepared my 
woodland couch; but [ was too nervous for that, and so jumped off 
and dropped on to the ground worn out with fatigue and pain. The night 
was still dreamily beautiful, and | should have been enchanted with the 
adventure, (for | had fretted and complained a good deal because we 
had no excuse for eamping out,) had it not been for that impertinent 
headache which you remember, always would visit me at the ment 
inconvenient seasons. 

About daylight, somewhat refreshed, we again mounted our mules, 
confidently believing that an hours’ ride would bring us to the Berry 
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Creek House; as we supposed of course, that we had camped in its 
immediate vicinity. We tried more than a dozen paths, which, as they 
led nowhere, we would retrace to the principal trail. At last F—— 
determined to keep upon one, as it must he thought in time, lead us out 
of the mountains, even if we landed on the other side of California. 
Well, we rode on, and on, and on; up hill and down bill, down hill 
and up; through fir groves, and oak clumps, and along the edge of dark 
ravines, until | “thought that I should go mad, for all this time the sun 
was pouring down its hottest rays most pitilessly, and I had an exeru- 
ciating pain in my head and all my limbs. 

About two o’clock we struck the main trail, and meeting a man,— 
the first human being that we had seen since we left Bidweil’s—were 
told that we were seven miles from the Berry Creek House, and that 
we had been down to the North Fork of the American River, more than 
thirty miles out of our way! ‘This joyful news gave us fresh strength, 
and we rode on as fast as our worn out mules could go. 

Although we had eaten nothing since noon the day before, I bore up 
bravely until we arrived within two miles of the Ranch, when courage 
and strength both gave way, and | implored F to let me lie down 
under a tree and rest for a few hours. He very wisely refused, know- 
ing that if 1 dismounted, it would be impossible to get me on to my 
mule again, and we should be obliged to spend enether night under the 
stars, W vhich i in this enchanting climate, would have been delightful, had 
we possessed any food. But knowing that I needed refreshment, even 
more than I did rest, he was compelled to insist upon my proceeding. 

My poor husband! He must have had a trying time with me, for I 
sobbed and cried like the veriest child, and repeatedly declared ‘that I 
should never live to get to the rancho. F said afterward that he 
began to think I intended to keep my word, for I certainly looked 
like a dying person. 

Oh Mary! it makes me shudder when I think of the mad joy with 
which I saw that rancho! Remember that with the exception of three 
or four hours the night before, we had been in the saddle for nearly 
twenty-four hours, without refreshment. When we stopped, 
carried me into the house and laid me on to a bunk, though I have no 
remembrance of it, and he said, that when he offered me some tood, I 
turned from it with disgust, exclaiming, “ Oh take it away; give me 
some cold water and let me sleep, and be sure you don’t wake me for 
the next three weeks.” And I did sleep with a forty slumber, power ; 
and when F--— came to me late in the evening with some tea and 
toast, Lawoke—oh! so refreshed,—and perfectly well, for after all the 
great fuss which | had made, there was nothing the matter with me but 
a little faticue. 














Every oue that we met, congratulated us, upon not having encoun- 
tered any ladiaus; for the paths which we followe d were Indian trails, 
and itis sa Cy they would have killed us for our mi ile »s and clothes. A few 
weeks ago, a Frenchman and bis wife were murcered by them, Thad 
thought of the cireumsiances when we camped, but was tuo sick to care 
what h: ap pened. ‘they geuerally take women captive, however, and who 
knows how narrowly ! escaped becoming an indian chieftainess, and 
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feeding for the rest of my life upon roasted grasshoppers, acorns, and 
flower-seeds? By the way, the last mentioned article of food, strikes 
me as rather poetical than otherwise. 

After a good night’s rest, we are perfectly well, and as happy as the 
day itself—which was one of Heaven’s own choosing—and rode to the 
Wild Yankee’s, where we breakfasted, and had, among other dainties, 
fresh butter and cream. 

Soon after we alighted, a herd of Indians, consisting of about a doz- 
en men and squaws, with an unknown quantity of pappooses, the last, 
naked as the day they were born, crowded into the room to stare at 
us. It was the most amusing thing in the world, to see them finger 
my gloves, whip, and hat, in their intense curiosity. One of them had 
caught the following line of a song, “ Oh! carry me back to old Mar- 
tinez,” with which he continued to stun our ears all the time we remained; 
repeating it over and over, with as much pride and joy, as a mocking 
bird will exhibit when he has learned a new sound. 

On this occasion, | was more than ever struck, with what I have 
often remarked before, the extreme beauty of the /imbs of the Indian 
women of California. Though for haggardness of expression, and 
ugliness of feature, they might have been taken for a band of Macbeth- 
ian witches, a bronze statute of Cleopatra herself, never folded more 
beautifully rounded arms above its dusky bosom, or poised upon its 
pedestal, a slenderer ancle, or a more statuesque foot, than those which 
gleamed from beneath the dirty blankets of these wretched creatures. 
There was one exception, however, to the general hideousness of their 
faces. A girl of sixteen perhaps; with those large, magnificently lus- 
trous, yet at the same time, soft eyes, so common in novels, so rare in 
real life, had shyly glided, like a dark, beautiful spirit into the corner 
of the room. A fringe of silken jet swept heavily upward from her 
dusky cheek, athwart which, the richest color came and went like 
flashes of lightning. Her flexible lips curved slightly away from teeth 
like strips of cocoa-nut meat, with a mocking grace infinitely bewitch- 
ing. She wore a cotton chemise, disgustingly dirty, I must confess, 
girt about her slender waist with a crimson handkerchief; while over 
her night black hair, carelessly knotted beneath the rounded chin, was 
a purple searf of knotted silk. Her whole appearance was picturesque 
in the extreme. She sat upon the ground, with her pretty, brown fing- 
ers languidly interlaced above her knee “ round as a period,” (as a cer- 
tain American poet has so funnily said of a similar limb in his Diana,) 
and smiled up into my face, as if we were the dearest friends. 

I was perfectly enraptured with this wild-wood Cleopatra; and 
bored F. almost beyond endurance with exclamations about her starry 
eyes, her chiselled limbs, and her beautiful nut-browr cheeks. 

I happened to take out of my pocket a paper of pins when all the 
women begged for some of them. This lovely child stiil remained 
silent in the posture of exquisite grace which she had so unconsciously 
assumed, but nevertheless, she looked as pleased as any of them, when 
I gave her also a row of the much coveted treasures. But I found [had 
got myself into business; for all the men wanted pins too; and I dis- 
tributed the entire contents of the papers, which | happened to have in 
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my pocket, before they were satisfied ; much to the amusement of F., 
who ,only laughs at what he is pleased to call my absurd interest in 
these poor creatures. But you know M , | always did “ take ” to 
Indians ; though it must be said, that those who bear that name here, 
have little resemblance to the glorious forest heroes that live in the 
Leather Stocking Tales; and in spite of my desire to find in them 
something poetical and interesting, a stern regard for truth, compels 
me to acknowledge, that the dusky beauty above described, is the only 
even moderately pretty squaw that I have ever seen. 

At noon we stopped at the Buckeye Rancho for about an hour, and 
then pushed merrily on for the Pleasant Valley Rancho, which we 
expected to reach about sundown. Will you—can you believe that 
we got lost again? Should you travel over this road, you would not 
be at all surprised at the repetition of this misfortune. ‘Two miles this 
side of Pleasant Valley,—which is very large,—there is a wide, bare 
plain of red stones, which one is compelled to cross in order to reach 
it, and I should not think that even in the day time any one but an In- 
dian could keep the trail in this place. It was here, that just at dark, 
we probably missed the path, and entered about the centre of the Val- 
ley at the opposite side of an extensive grove from that on which the 
Rancho is situated. When I first began to suspect that we might pos- 
sibly have to camp out another night, I Caudleized at a great rate, but 
when it became a fixed fact, that such was our fate, I was instantly as 
mute and patient as the widow Prettyman when she succeeded to the 
throne of the venerated woman referred to above. Indeed, feeling per- 
fectly well, and not being much fatigued, I should rather have enjoyed 
it, had not F , poor fellow, been so grieved ai the idea of my going 
supperless to a moss-stuffed couch. It was a long time before I could 
coax him to give up searching for the Raneho; and in truth, I 
should think that we rode round that part of the valley in which we 
found ourselves, for more than two hours, trying to find it. 

About eleven o’clock we went back into the woods and camped for 
the night. Our bed was quite comfortable, and my saddle made an 
excellent pillow. Being so much higher in the mountains, we were a 
little chilly ; and I was disturbed two or three times by a distant noise, 
which I have since been told was the growling of grizzly bears, that 
abounded in that vicinity. On the whole, we passed a comfortable 
night, and rose at sunrise, feeling perferctly refreshed and well. ~In Jess 
than an hour, we were eating breakfast at Pleasant Valley Ranch, 
which we easily discovered by daylight. 

Here they informed us that “ we had escaped a great marcy ”—as 
old Jim used to say in relating his successful run from a wolf—inas- 
much as the “ grizzlies” had not devoured us during the night! But 
seriously, dear M , my heart thrills with gratitude to the Father, 
for his tender care of us during that journey, which, view it as lightly 
as we may, was certainly attended with some danger. 

Notwithstanding we had endured so much fatigue, I felt as well, as 
ever I did, and after breakfast insisted upon pursuing our journey, 
although F anxiously advised me to defer it until next day. But 
imagine the horror, the creme de la creme of borasity, of remaining for 
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twelve mortal hours of wakefulness, in a filthy, uncomfortable, flea- 
haunted shanty, without books or papers, when Rich Bar y—emaiey 
attainable before night, through the loveliest scenery, shi lining in the yel- 

low splendor of an ‘autnmnal morning—lay before us! J had no idea 

of any such absurd self- immolation. So we again started on our 
strange, eventful journey. 

I wish I could give you some faint idea of the majestic solitudes 
through which we passed; where the pine trees rise so grandly in their 
awful height, that they seem looking into Heaven itself. Uardly a 
living thing disturbed this solemnly beautiful wilderness. Now and then 
a tiny lizard glanced in and out among the mossy roots of the old 
trees, or a golden butterfly flitted languidly from blossom to blossom. 
Sometimes a saucy little squirrel would gleam along the sombre trunk 
of some ancient oak, or a bevy of quails, with their preity, tufted heads 
and short, quick tread, would trip athwart our path. ‘Two or three 
times, in the radiant distance, we descried a stately deer, which, framed 
in by embowering leaves, and motionless as a tableau, gazed at us 
for a moment with its large, limped eyes, then bounded away with the 
speed of light into the evergreen depths of those glorious old woods. 

Sometimes we were compelled to cross broad plains, acres in extent, 
called chaparrals, covered with low shrubs which, leafless and barkless, 
stand like vegetable skeletons along the dreary waste. You cannot 
imagine what a wei'd effect these eldritch bushes had upon my mind. 
Of a ghastly whiteness, they at first reminded me of a plantation of 
antlers, and I amused myself by fancying them a herd of crouching 
deer; but they grew so wan and ghastly, that I began to look forward 
to the creeping across a chaparal,—(it is no easy t task for the mules to 
wind through them,) with almost a feeling of dread. 

But what a lovely sight greete :d our enchanted eyes, 1s we stopped for 
a few moments on the summit of the hill leading into Rich Bar. Deep 
in the shadowy nooks of the far down valleys, like wasted jewels dropped 
from the radiant sky above, lay half a dozen blue-bosomed lagoons, glit- 
tering and gleaming and sparkling in the sunlight, as though each tiny 
wavelet were formed of rifted diamonds. It was worth the whole wea- 
risome journey, danger from Indians, grizzly bears, sleeping under the 
stars, and all, to behold this beautiful vision. While U stood breathless 
with admiration, a singular sound and an exclamation of * A rattle- 
snake!” from F , Startled me into common sense again. ! gave 
one look at the reptile, horribly beautiful, like a chain of living opals,— 
as it cork-screwed itself into that peculiar spiral, which it is compelled 
to assume in order to make an attack, and then fear overcoming euri- 
osity—although I had never seen one of them before—t! galloped out of 
its vicinity, as fast as my little mule could carry me. 

The hill leading into Rich Bar is five mile long, and as steep as you 
can imagine. Fancy yourself riding for this distance, along the edge 
of a frightful precipice, where should your mule make a misstep, you 
would be dashed hundreds of feet into the awful ravine below. Every 
one we met tried to discourage us, and said that it would be impossible 
for me to ride down it. They would take P——— aside, much to my 
amusement, and tell him that he was assuming a great responsibility in 
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allowing me to undertake such a journey. I however insisted upon 
going on. About half way down, we came to a level spot a few feet 
in extent, covered with sharp slate-stones. Here, the girth of my sad- 
dle,—which we afterward found to be fastened only by four tacks, 
gave way, and I fell over the right side striking on my left elbow. 
Strange to say, I was not in the least hurt; and again my heart wept 
tearful thanks to God; for had the accident happened at any other part 
of the hill, I must have been dashed, a piece of shapeless nothingness, 
into the dim valleys beneath. 

F—— soon mended the saddle-girth, I mounted my darling little 
mule, and rode triumphantly into Rich Bar, at five o’clock in the evening. 
The Rich Bar-ians are astonished at my courage in daring to tide down 
the hill. Many of the miners have told me that they dismounted seve- 
ral times while descending it. I of course feel very vain of my exploit, 
and glorify myself accordingly; being particularly careful all the time 
not to inform my ‘admirers, that my courage was the result of the know 
nothing, fear nothing principle; for I was certainly ignorant, until I had 
passed them, of the dangers of the passage. Another thing that pre- 
vented my dismounting, was the apparently utter impossibility, on such 
a steep and narrow path of mounting again. ‘Then I had much more 
contidence in my mules’ power of picking the way and keeping his 
footing than in my own. It is the prettiest sight in the world to see 
these cunning creatures, stepping so daintily and cautiously among the 
rocks. ‘Their pretty little feet, which absolutely do not look larger 
than a silver dollar, seem made on purpose for the task. They are 
often perfect little vixens with their masters, but an old mountaineer 
who has riden them for twenty years, told me that he never knew one 
to be skittish with a woman. ‘The intelligent darlings seem to know 
what a bundle of helplessness they are carrying, and scorn to take 
advantage of it. 

We are boarding at present at the “ Empire, ”—a huge shingle pal- 
ace in the centre of Rich Bar,—which I will describe in my next letter. 
Pardon dear M the excessive egotism of this letter; but you have 
often flattered me by saying that my epistles were only interesting, when 
profusely illuminated, by that manuscriptal decoration represented by 
a great [. A most intense love of the ornament myself, makes it easy 
for me to believe you, and doubt not that my future communications 
will be as profusely stained with it as even you could desire. 
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Sweet is the image of the brooding dove! 
Holy as heaven a mother’s tender love ! 

The love of many prayers and many tears, 
Which changes not with dim declining years— 
The only love which on this teeming earth 
Asks no return for passion’s wayward birth. 
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LINES BY MILTON IN HIS OLD AGE. 


LATELY DISCOVERED, AND FIRST PUBLISHED IN THE RECENT OXFORD ED!TION OF THE POET'S WORKS. 





T am old and blind! 
Men point at me as smitten by God’s frown, 
Afflicted and deserted of my mind,— 

Yet I am not cast down. 


I am weak, yet strong,— 
{ murmur not that I no longer see ; 
Poor, old and helpless, I the more belong, 
Father Supreme! to Thee! 


O merciful One! 
When men are farthest, then thou art most near ; 
When friends pass by—my weakness shun— 

Thy chariot I hear. 


Thy glorious face 
{s leaning towards me,—and its holy light 
Shines in upon my lonely dwelling place, 
And there is no more nigh . 


On my bended knee 
{ recognize thy purpose clearly shown— 
My vision thou hast dimmed, that 1 may see 
Thyself, Thyself alone. 


I have nought to fear : 
This darkness is the shadow of Thy wing— 
Beneath it I am almost sacred—here 

Can come no evil thing. 


Oh! T seem to stand 
Trembling where foot of mortal ne’er hath been, 
Wrapped in the radiance of thy sinless land, 
Which eye hath never seen. 


Visions come and go— 
Shapes of resplendent beauty round me throng— 
¥rom angel lips I seem to hear the flow 

Of soft and holy song. 


It is nothing now, 
When Heaven is opening on my sightless eyes, 
When airs from Paradise refresh my brow, 
The earth in darkness lies. 


In a purer clime 
My being fills with rapture ;—waves of thought 
Roll in upon my spirit—strains sablime 

Break over me unsought. 


Give me now my lyre! 
I feel the stirrings of a gift divine, 
Within my bosom glows unearthly fire; 
Lit by no skill of mine. 




















1854.] A Trip to the Galapagos Islands. 97 








A TRIP TO THE GALAPAGOS ISLANDS. 


BY cc. T. H. 








In the early days of ’50, when potatoes were worth two bits per 
pound, and onions cost a dollar a piece,—many were the expeditions 
titted out in the port of San Francisco for the purpose of trading in 
produce. The Sandwich Islands were the first point resorted to in the 
search for these valuable roots; and often did a single trip thither make 
for its projectors a “ pile” of sufficient size to justify a speedy return to 
the States. But the Sandwich Islands as a source of supply proved 
insufficient to meet the demand. Oregon, Australia, and the coast of 
Peru were soon visited in the hope of finding other channels, through 
which so profitable a trade could be diverted into the great tide-way 
already setting towards the Golden Gate. And though the result proved 
that the greater the profit, the greater the risk—in potato-dom as well 
as in all other branches of business ;—so that many an enterprising 
supereargo witnessed his expected fortune steaming out of the hatch- 
ways, as he lay becalmed under the sweltering sun of the tropics, or 
thrown overboard for the benefit only of the albicore and skip-jacks that 
followed for thousands of miles the luckless wight who fed them; yet 
were these voyages not without reward in their result upon the trade of 
the Pacific. ‘The impulse given by Californian gold to the rest of the 
world was by them extended to the thousand Isles of our own seas. 
The natives—indolent because without a motive for industry—were 
roused to effort by the new and unheard of demand then first made upon 
their resources. Our seamen—to whom the shores of the Pacific were 
known only from the “ yarns ” of whalemen, or from books—soon dis- 
covered an hundred sources of profit hitherto unkenned of commerce. 
The energies then first awakened to action have not since slumbered ; 
and though our domestic industry has so far succeeded in the produc- 
tion of the article then most in demand, that “ potato-droghers” are now 
only matters of history—other articles of trade Lave supplied the mate- 
rial for a commerce that shall continually widen and strengthen itself— 
until American enterprise shall cease to move the world. 

On the 12th of January, 1850, the fore and aft schooner, “ Three 
Hills,” Capt. B—, 300 tons burthen, got under weigh with a fine nor- 
therly breeze, bound from San Francisco to the Galapagos Islaads; 
thence to the port of Paita in Peru, there to take on board a cargo of 
sweet potatoes and onions; thence back to the Galapagos, to complete 
the cargo with a deck load of the famous “ terrapin” with which those 
islands were said toabound, The calculation on which was based the 
above described voyage was as follows—and to this, compared with 
the result, we would draw especial attention. It is a specimen of many 
of the early Californian ventures : 


ESTIMATED EXPENSES. 


CORAM TENOR osksess ce ue hein pe Geile «Helen ONO Hao $5,000 
Charter of Schooner, at $1000 per month, 4 months; Bam eaioeean 4,000 
Wages and stores at $750 eS eee ces 3,000 





Vou. 1. 13 #12,000 
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ESTIMATED PROCEEDS. 








225,000 Ibs. Sweet Potatoes at 25c................. $56,250 
ee RN OE We iv occ 50 Secs veeernceees 50,600 
300 Tesrapebs Ht GOO CHED, ..... 6 once cccccrsceeeens 5,000 
—_ $111,250 
Deduct expenses,..............004- vk Ser ee . $12,000. 
“Commission, 10 per cent........ — 11.125 
23,125 
Nett proceeds, ........ pee aaa aes atalareine ke Gat $88,125 


Of course with such a prospect before us--(I say us, for we were 
iwo,) we sped gallantly on our way; nor was the fine whole sail breeze 
before which we flew on our mission more blithe or merry than the 
light hearts on board of our staunch little vessel. ‘Ten days out, we 
had left the city of conflagrations two thousand miles astern. But then, 
our wind failed us. “ Light winds and calms”—the peculiar fate of 
every clipper—of course attended us through the © horse latitudes ”— 
when our only relief from the constant “ slatting” of the aime, and fit- 
ful jerking of the heavy booms at their sheets, was in Marryat and Don 
Quixote. Once only was our monotony varied by a eap fall of wind, 
which, taking us literally “ by storm,” split our immense foresail “ from 
leech to luff-rope,” and deluged our decks with a fathom or Jess of rain 
water. In the face of such diflicuities, those confounded Islands were 
decidedly “non comeatibus in swampo.” The more we tried to get 
there, the more we could’nt. For fifteen mortai days did we “tack ” and 
“vibe” in obedience to the orders of fickle Eolus, until the ereaking of 
that ponderous main boom wasa continual gibe in our ears; but we 
were fated not to get within the charmed eircle of two hundred miles 
radius, by which those terrapins were begirt. At last, the half eireum- 
ference of the said circle having been successfully deseribed—and the 
first puff of the South East trades promising a steady breeze for the 
coast of Peru, we concluded to lose no more time on the least impor- 
tant portion of our venture. Bracing up on a taut bowline we contin- 
ued our course for Paita, and cast anchor in the fine harbor of that 
God-forsaken hole, forty-five days from San Francisco, 

We might entertain you-—curious reader—with some account of the 
shade-less, water-less, clothesless, comfort-less locality, known to whale- 
men and geographers by the name of Paita. We might speak of a eli- 
mate where it never rains, of earthquakes, of deserts, of bamboo houses 
an hundred years old, of balsas, of streets ten feet wide, of fleas, and of 
smuggling. But we will not detain you in such unpleasant company— 
suflice it to say that by dint of abundanee of donkey power we ‘loaded 
our vessel with fifteen hundred barrels of sweet potatoes, and two han- 
dred of onions, in eighteen days, and having replenished our stoek of 
water, we once more weighed anchor, and squared away for those 
terrapins and home. 

The Gavapracos Istanps have received their name from the Gala- 
pago-—anglice terrapin—the animal for which they were formeriy 
fameus. ‘They form agroup of seven in number—the principal of which 
are Albemarle, Chatham, and Charles’ Island. Their position is on the 
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line, between 80° and 90° west longitude. They belong to no series of 
groups. ‘They do not resemble the Sandwich Islands, for though like 
them, voleanic in their origin, they are rocky and barren. Neither do 
they bear the slightest similitude to the coral formations of the South 
Pacific. But iar different from both, there they stand; lonely, black, 
craggy, burnt-looking monuments of the agency of fireand water. As 
you pass over the sharp cornered “clinkers” of which they are com- 
posed, wearing out vour boots at the rate of a pair per day, now and then 
knocking your shins most cruelly against some obnoxious “ hummock ” 
of lava, or stepping across fissures of unknown length and depth—you 
can almost fancy the scene which must have heralded their emersion 
from the briny floods. You can easily picture the molten masses 
upheaving from the oozy bed of the old ocean, hissing, and smoking, 
steaming and cracking with the noise of thunder, as they became cold 
and rigid at the command of Neptune. That such a scene must have 
been enacted is most evident from the present appearance of the soil. 
Everywhere the grim blackness of the extinet volcano presents itself. 
‘There is no stratified rock, no abrupt precipice, no stream, no fountain. 
There is a scrubby vegetation, covering a large portion of the sur- 
face, but it is confined to the cactimand a few other varieties, and 
derives its support mainly from the vapors of the surrounding sea, or 
the showers of the rainy season. There are of course no settlements 
of consequence on so uninviting a territory. On Charles’ Island only, 
a small population of thirty or forty persons, earn a scanty subsistence 
by “backing down” terrapin from the mountains, for the supply of 
whalemen—or for the sake of trying out their oil for the Peruvian mar- 
ket. ‘The Ecuadorean Government, to which the islands belong, 
used them in former times as a penal settlement; and truly a more 
effectual quietus than a residence thereon, for the turbulent spirits ban- 
ished for political offences, could hardly have been found. On Chat- 
ham Island, but one man resided at the period of our visit, and as we 
had a space of thirty miles in length by ten in width in which to look 
for him, it is hardly necessary to say that we did not meet his Crusoe- 
ship in the two days oeeupied by our visit. 

On the fifth day out from Paita, the cheerful ery of “land ho” rang 
merrily from our mast-head, and soon the undulating outline of Chat- 
ham was dimly visible in the distance. About noon we were abreast 
of the southwest corner of the island, a point designated on our charts 
as the best landing place. But as our Captain was unacquainted with 
the vicinity, and numerous evidences of sunken reefs were apparent, he 
would not risk too near an approach with the vessel. At about one 
o’clock, P. M., therefore, the yawl was lowered, and with a full crew, 
ourself and partner in the stern sheets, a bottle of piseo, and “ grub” 
enough for a couple of meals, we pulled heartily for the entrance of a 
kind of cove, distant about three miles, and defended by an ugly look- 
ing line of breakers to seaward. Capt. B. had been instructed to “ lay 
to” until nightfall, when if we did not intend to return, we would light 
a fire, and he could stand off shore during the night, returning for usin 
the morning. With a smooth sea, and the prospect of a scramble over 
the unknown hills of a desert island, our men pulled iustily for the cove, 
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and after some pretty careful navigation among the sunken rocks and 
 nigger-heads” that made off from the reef, and a smart drenching from 
a big roller as we touched the beach, we at last effected a safe landing. 
Finding the tide had fallen about four feet below bigh water mark, and 
not knowing whether it were rising or falling, we took the precaution 
to haul our heavy boat high and dry on the beach, and having made all 
snug in case the tide were rising, away we started like uncaged birds, 
each bent on having a “ good time,” even though we should fail to find 
opportunity for the classic amusement of “backing down terrapins.” 
Ol! the exhilaration of such an excursion to the pent up passenger at 
sea! It is exciting to make port anywhere after a long passage on the 
briny waves, but there is in the first sight of an uninhabited island a 
charm to the young voyager, greater far than that of landing at the 
crowded thoroughfares of commerce. You think of Crusoe and Sel- 
kirk. You are monarch of all you survey. For you alone of your 
race, do the winds blow, the trees vegetate, the waves whiten the beach. 
You fancy yourself a miniature Columbus, and discoverer-like,—you 
feel—no it is we in this instance—like jotting down all your observa- 
tions, that when you return to the abodes of life you may add your mite 
to the geographical knowledge of those poor unfortanates whose travels 
have not led them so far from home. 

Starting accordingly at the top of our speed, each aiming to be first 
at the goal, we laid our course for a hill distant about a mile. ‘The 
intervening ground however, being low and marshy, owing to the rains, 
(it was then the rainy season,) and covered with low bushes, it was 
not long before we were “ brought up all standing” by cries for help, 
as our foremost jack-tar bawled out at the top of his voice to “ clap on 
all hands and bowse him up out of the mud.” Sure enough—there he 
was, up to his neck in the mire, having eaught at a bush just in time to 
keep his chin above the surrounding fluids. While engaged in setting 
him once more on end, which was accomplished by the exchange of his 
hat and shoes for a good coat of mud, the sky became overcast, and 
the rumbling of distant thunder gave token of au approaching shower. 
Ilardly had we reached the top of the hill, from which we deseried 
houses in the distance, and the harbor we had missed in our landing, 
than the storm burst upon us in all its fury. The sight was magnifi- 
cent. At our feet lay a bush-clad marsh of several miles in extent, 
and beyond it, the white-washed houses of the deserted settlement; 
while the white wings of our schooner, now but a speck in the horizon, 
glistened in the afternoon sun. Behind her sails, soon to be eclipsed 
in the darkness, rolled up the huge thunder cloud, split and cracked by 
the fierce lightning, as if unable to contain the heat of some fiery mass 
behind it. The tepid flood that was presently discharged upon us was 
by no means unpleasant to mortals as much in need of washing as we, 
and exposing ourselves purposely to its full weight, we felt as much 
retresbed as any brood of young ducks under like conditions. Start- 
ing in high glee, while the last drops from the retreating cloud were 
still pattering about us, we plunged boldly through numle-less pools 
and puddles, and at last arrived atthe houses we had noticed from the 
hill top. Acres upon acres of terrapin shells told how their late inhab- 
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itants had earned their living; and the utter absence of the living ani- 
mal proved too clearly why the settlement had been abandoned. A 
beautiful little bay, with a beach white as marble, and almost land- 
locked,—lay before us, nor did we fail to observe that not only the 
beach, but the “ clinkers ” in which the sand soon lost itself, were fairly 
alive with “ sand crabs, ” and “ guaners.” ‘The former of these resem- 
ble the common crab in shape, but are much smaller; and as active in 
their movements as their brethren of the water are sluggish and awk- 
ward. ‘Their motion, rapid as the scamper of a mouse—resembles that 
of a dragoon at full gailop; and so thick were they, that a stick thrown 
at random was sure to kill half a dozen at least. ‘The “guaner” is a 
singuiar creature of the lizard tribe—resembling the chameleon in shape 
and size. It is about a foot and a half long, black, with a serrated ridge 
along the back and tail. Take him by the “ narrative” and he will 
hang to the honey-combed rocks like a cat to the carpet; nor can you 
injure his head piece by striking it against a stone for a half hour 
together. Pelt him, and he will poke his nose under shelter, nor budge 
from his position though an hundred missiles strike his exposed body. 
We caught two, and after killing them at least a dozen times apiece, 
we put them ia the boat—as they are said to make an excellent soup. 
But, alas for our expected treat—on looking for them ten minutes after- 
wards, they had scaled the walls of their prison, and were nowhere to 
be found ! 

Finding by a notice on one of the deserted dwellings, that terrapins 
were to be found ready caught and penned at Stephens Bay, on the 
opposite side of the Island, we returned to the boat, following round 
the shore over piles of volcanic rocks of indescribable roughness. ‘Those 
only ean appreciate such a road who have travelled in the “ diligen- 
cia” from Mexico to Guadalajara. But on arriving at our landing 
place, what was our dismay at finding our boat some three hundred 
yards distant from the water’s edge, and the intervening space occupied 
by so many of those same black rocks, that a launch was utterly impos- 
sible. tiowever, we had pisco, and salt junk, hard tack, and crabs 
without end; so lighting our fires, as agreed on with the captain, we 
spent the hours merrily catching and roasting the little dragoons, while 
our jolly tars, L blush to own it—amused themselves by divers bloody 
experiments upon the heads and bodies of some poor seals—-whose luck- 
less stars had led them to pile themselves on the neighboring rocks. 
About ten o’elock the moou rose to preside over the calm sea, aud the 
tide having again submerged those dangerous rocks, we once more 
found ourselves on the vasty deep—and setting our sail, the quiet land 
breeze walted us geutly away from the silent scenes of our evening 
frolic. 

But our adventure was not yet at an end. The light of the moon at 
the moment of our embarkation shone fully on the white sails of the 
vessel, and we were thereby enabled to keep her in sight. But a stern 
chase is apt to be along one. An hour’strial proved the “ Three Hills” 
to be a much better sailer than her yawl; and when she tacked in 
obedience to our instructions—for the Captain did not expect us before 
morning——we lost the shiny side of her sails, and no longer knew our 
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position or our course. In the hope of overtaking her, the oars were 
manned, but all in vain. The land was now far distant; we had no 
compass—the moon was hidden by a cloud—the breeze freshened—and 
we were at sea in an open boat without provisions or water! ‘Two 
hours later, and the land was out of sight. What was to be done? 
Coming to the wise conclusion that the schooner was as likely to find 
us as we were to find her, and at much less expense of labor and trou- 
ble, we directed all hands to turn in, and soon the hearty snores of the 
men on the benches, bore witness to the fatigues of the preceding day. 
But not so with our anxious self. ‘That long night has left an impres- 
sion on our memory not to be effaced even were our age to exceed that 
of Methuselah. The calm sea, ruffled only by the gentle land breeze 
that barely filled our little sail, the dcep quiet that reigned around, 
unbroken save by the quick snort of the porpoise, or the cough of some 
loitering seal, that now and then peered at us from the weltering waves 
as if in reproach for the late murder of his brethren—were calculated 
to breed reflections not often suggested among the busy haunts of men. 
We thought of the vast depths below, over which we were suspended 
only by the frail half inch of pine beneath us. We thought of the dis- 
tant stars beaming upon us from the blue empyrean, and of the vast 
eternity beyond them. We thought of our friends, far, far away in the 
East, and as our eyes, heavy with fatigue, and rocked to sleep by the 
easy motion of the boat, atlength yielded to such soothing influences ; 
we fancied ourself once more surrounded by the grateful and happy 
faces whom we had blessed with a competence for life out of the pro- 
ceeds of our voyage. We had paid off a certain mortgage, and were 
busy in directing sundry improvements about the old farm-house, when 
** Helm’s a lee!” shouted the Captain, “ Boat ahoy,!” “give way before 
I run you down, ” quickly startled us to the perils of our real position. 
‘The “ Three Hills” was rushing upon us! A few lusty pulls just saved 
us from a wet conclusion to our adventure, as the schooner lutfed up 
handsomely to the wind, and we were s9on in a position to finish our 
dreams secure from such unpleasant interruptions. 

The next day found us in Stephens Bay, after a lovely cruise along 
the beautiful shores of the Island. Passing close under the famous 
“Kicker Rock,” a perpendicular shaft ot porphyritic formation rising 
three hundred and fifty feet from the water, and standing sentry off the 
mouth of the Bay; we “hove to” at a safe distance from the shore 
and repeated our efforts of the preceding day. ‘Tracks of men and 
mules proved a recent visit—but a ier another half day’s tramp over 
high hills, black with seoria, we returned on board with tattered boots, 
but “nary terrapin.” Satisfied that to wait longer were but to endan- 
ger our cargo, already suffering from the heat and moisture of the trop- 
ics, we filled away on our course, and two days after were so fortunate 
as to obtain thirty of the desired terrapins from tue very whaleship that 
had taken one hundred from Stephens Bay, but two days previous to 
our arrival! 

We might discourse to you, dear reader, at considerable length of 
our visit to Charles” Island—of our tacking ship at day break in a gale 
of wind half a mile to windward of a dangerous reef—of twelve days 
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under double reefs in the N. E. trades—of a main boom carried away, 
and ofa brig with the scurvy that we supplied with potatoes. We might 
tell you of rotten onions, and of onions pickled; of a thousand barrels 
of sweet potatoes in bulk, steaming like compost; and of the maggots 
that bred therein, and took possession of the whole ship, berths, lockers 
and all! We might discourse of sending down our topmasts because 
there was not enough of the cargo left to keep the craft right side up; 
of hopes gradually withered, until the thermometer of expectation had 
fallen from 120° in the shade, down to the freezing point of the mer- 
cury! But we will spare your feelings. ‘“ There is no use in erying 
over spilled milk.” Suffice it to produce the account sales we received 
from our consignees on closing up the venture, and to advise you “ in 
the name of common metre ” not to “ go and do likewise.” 


Mr. Muggins in account with C. C. & Co. 


Dr. 

To charter of Schooner 4 months at $1000, ................... $4 000 00 
‘* wages paid crew—6 men, $50 per month each—4 months,.... 1,200 00 
“ - mate at $150 per month—4 months, ........... 600 00 
es & master at $200“ 4 eee baa 800 00 


“ commission on $3,666 at 10 per cent............. 00.000. 366 60 


$6,966 60 





Cr. 
By 100 bbls sweet potatoes at 20¢. .............00200- $3,000 
* 6 bbls onions, 600 Ibs at 60 c. . 2... eee eee eee 360 
Fe BO iss ccc: aeene cts as dalemes > 200 
* Rommnnts stores, Bo... oo coc c ccc cvccscscccieceses 56 
3,616 00 
BS WAP IS oon. dheis <qcistwip Kae ee on <leemeee $3,350 60 





(Selected. } 


THE LAST WISH. 


Weep not for me—though droopingly and slowly 
My dim eye closes to the golden day, 
For seraph voices cheer my homeward way 

To the child’s Heaven. 


Weep not for me—I see young cherubs sporting 

In fields soft-shaded by perennial flowers, 

I hear the hymn of welcome from their bowers 
Come gently stealing. 


Weep not for me—a radiant form is guiding 

My weary spirit to its heavenly rest ; 

And whispering, as he folds me te his breast, 
“ This is your home.” 


Weep not for me—but steadfastly and truly, 

Pursue thy way, God-trusting to the end, 

And with thy prayer, the cheering hope shal! blend 
Willie ’s in Heaven, 
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DISEASE OF THE VINE. 





BY J. W. 





Tue malady which has threatened the destruction of the grape in 
Madeira according to recent accounts is extending over Europe, carry- 
ing dismay through some of its most fertile and populous districts. All 
efforts to ascertain the nature of the disease, or provide a remedy for 
the same, have as yet proved unavailing. It is a law of nature, that all 
of earth which has life must die; that when ever any living thing is by 
any process of art stimulated beyond its natural habits, or when some 
one of its different properties receives a disproportionate growth, pre- 
mature decay is induced. All bodies possessing the principle of life and 
growth have a natural law of reproduction. Any process in violation 
of this, ends in unnatural results. 

The cultivation and propagation of the vine from the most remote 
ages have been carried on in open violation of the laws of nature. ‘The 
effect has been to produce an unnatural fruit, entirely different from that 
produced by the same vine in its primitive state. Since the first vine 
was transplanted from the forest to the vineyard the process of repro- 
duction has not been a genuine one, but rather a reinvigoration of decay- 
ing life. 

from a remote period the vine has been exclusively propagated from 
cuttings. ‘The result of this practice, aided by artificial cultivation, has 
been to change the quality as well as the relative proportion of the dif- 
ferent parts of the fruit. ‘This is the case with the apple, pear, peach, 
and cherry, and the same result has been produced in the cultivation of 
flowers. 

The effect of this process on the vine has been to improve the size of 
the grape, increase the saccharine principle and decrease the size of the 
seed, thereby producing a fruit dissimilar to the original. 

When a seed germinates and brings forth a plant, a new plant is cre- 
ated; but when a limb or cutting from a plant is transformed into a 
plant, no new creation has been produced. ‘The result is simply 4 rein- 
vigoration of an old plant. And however much the principle of life 
may be invigorated by change of climate, soil or cultivation, still the 
process of death or decay, consequent upon the law of life and growth, 
is not eradicated, but is carried from stock to plant; accumulating in 
each successive generation until sooner or later the whole unnatural 
progeny must die. ‘The vine being a plant of great longevity is able by 
this mode of reinvigoration to resist death for ages; while other plants 
of less natural duration would soon die out. 

‘The Lombardy poplar which has been propagated in this unnatural 
manner but a short period comparatively, showed decided symptoms of 
decay years since, the branches dying before the tree attained its origi- 
nal size. Apple trees, which have been propagated through a number 
of generations by engrafling, show symptoms of premature death as 
witnessed in that variety producing the Rhode Island grevning. The 
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trees of willow groves which continue to reproduce crops from the root 
are sickly, and soon die. 

It is unnecessary to cite more cases, nor in fact even so many, to prove 
the law of life and decay. It is seif-evident to every reflecting person ; 
and yet while this law and these facts stare us in the face, and meet us 
at every turn, we are blinded by long dessertations on “ poisoned atmos- 
phere,” “ parasitic plants,” “microscopic insects,” and “ fungi.” How 
can we expect the cultivated vine to exist continuously with the world 
in violation of the law of its continuance. 

‘The vine from the seed, requiring many years to arrive at a bearing 
state, does not admit of successful culture and improvemeni by that pro- 
cess of cultivation. In consequence of which, the vineyards of Europe 
have been brought from Asia, and are now being transplanted to our 
continent, (with all the weakness of decaying nature) to be here rein- 
vigorated by a virgin soil and change of climate. which will serve only 
to stimulate the expiring principle of life through a few generations of 
vines. But they must inevitably follow their predecessors in render- 
ing obedience to that universal law of Nature’s God, that all organized 
bodies must die. 

And if we wish to avoid that calamity which is now spreading over 
Europe—if we wish to be wise in time for the benefit of our posterity, 
instead of depending entirely upon Europe or other countries for cut- 
tings for vineyards, we will adopt some of the many varieties of our 
native grapes, and by cultivation and reproduction produce not only 
varieties, but fine qualities of grapes from young and vigorous plants. 





THE FROZEN HEART. 





BY FRANCESCA. 





Cop as the streams between the glaciers run, 
Nor warmed by wanton breeze, nor dazzling sun, 
So, long my heart its icy silence kept ; 

I dreamed it dead—but ah, it only slept ; 
Beneath thine eye and smile its waves arose, 
Burst their cold rime—threw off their dead repose : 
Startled at first, I bade its tumults cease— 

Nor dared to break my calm, insensate peace! 
And long I turned away, and heaped it o’er 
With piles of Prudence, and a thousand more 
Vast blocks of countless weight, which cruel Art 
Nas quarried out to crush the Human Heart. 
But, as the subtile miner in an hour 

Bursts some stern cliff with swift explosive power, 
So, at thy voice the hidden influence woke 

And every barrier to fragments broke! 

vol. I. 14 








LAW REVIEW. 





ABSTRACT OF THE DECISIONS OF THE SUPREME COURT. 





{We continue the abstract of the decisions of the Supreme Court for January, giving place only 
to such as are generally interesting. We intended to notice however, several additional cases, 
which for want of room must be omitted, or postponed till the next issue ] 


In the three following cases the question is determined, of the right to bring 
suit for the direct recovery of land, based upon the fact of prior possession—in 

Hvrcuinson vs. PerLy.—The Court says,— 

“The allegation that the plaintiff was in possession at the time of the ouster 
complained of, isa sufficient allegation of title to make the declaration good. 

* Possession is always prima facie evidence of title, and proof of prior possess- 
ion is enough to maintain ejectment against a mere naked trespasser.” 

Wivxans vs. Curisty—Reiterates the above decision and states further,— 

“What acts of ownership are necessary to constitute possession, and whether it 
must be an actual bona fide possession or occupation of the premises claimed, was 
not necessary for the decision of that or the present cause—no question being 
made on the record to the sufficiency of the improvements. Whenever this point 
presents itself for our consideration, we will lay down some rule which shall gov- 
ern this question for the future. 

“This isa much stronger case than the one of Hutchison vs. Perly. It is not 
a mere prior possession, but possession coupled with color of title ; which must 
prevail except where a better title is shown in the defendants, + 

“Neither were the )laintiffs, although they had alleged in their declaration a 
fee simple title, compelled to prove the same. They could properly rely upon 
prior possession if they choose to do so. Consequently, the introduction of Sut- 
ter’s title, and the attempt to show that the fee of the land in question was in the 
Government of the United States was inadmissable, as well as any attempt to 
impeach the deed from plaintifi’s grantor. 

* It is objected, however, that the judgment is joint against the defendants, and 
that they claim different portions of the premises. The plaintiff may elect tosue 
one or more defendants, and they may answer separately, or demand separate 
verdicts. Unless they do so however, they will be concluded by the general 
verdict.” 

Hicks & Martin vs Davis.—* This action is for recovery of land upon a claim 
of title based upon prior uninterrupted possession for several years. We have 
always determined that possession is prima facie evidence of title, and this prin- 
ciple is firmly fixed in all common law jurisprudence. That its efficacy has been 
impaired by modifications and conditions by some Judges in other countries is 
clearly manifested by the decisions. But unlike these I see no reason to depart 
from the strictest simplicity and directness in the application of the rule. If we 
should do otherwise, we tend to des'roy its value, and introduce perplexity and 
uncertainty, which must lead to endless and difficult refinements.” 


Fut, Peasopy & Co. vs. Lyny.—This was an action brought to recover the 
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contract price of two thousand barrels of flour, sold by plaintiffs to defendant ; and 
of which they gave him a sale-note, or certificate describing the article as “ the 
cargo of Haxall flour now on board of the Bark Ork, now lying in the Harbor.” 
The defendant without seeing the flour, sold fifty barrels, and gave an order on 
F. P. & Co., who gave the sub-purchaser in return an order on the Captain of the 
Bark for “ fifty barrels of superfine flour.’ On a subsequent sale of a portion, 
defendant for the first time discovered it was Gallego and not Haxail flour—the 
purchaser refusing to receive it on that account. Defendant thereupon refused 
to abide by the contract. Plaintiffs sold the cargo on account of defendant and 
brought suit for the difference between the sale price and the contract price, and 
obtained judgment in the court below. 

* Whatever doubt may have existed at one time, it is now clearly settled by the 
modern decisions of the courts, that the vendee may avail himself of fraud, breach 
of warranty, or a failure of consideration, by way of defence, in an action upon 
acoltract, 

* The cargo of the Bark Ork had been sold as ** Haxall * flour, and fifty barrels 
of said cargo must be supposed to mean fifty barrels of ** Haxall’’ flour. 

~The use of the word * Haxall”’ in the sale-note, amounted to a warranty that 
the flour was “ Hawall.” 

* How then stands the case? The contract was founded in mistake ; both par- 
ties supposing they were contracting concerning acertain article which had no 
existence; Consequently the contract was void for want of the substance of the 
thing contracted for. 

* Could, then, the acceptance of a different article than the one sold by a sub- 
purchaser, conclude the defendant? Certainly not! This would operate as a 
surprise and fraud upon defeadant: and collusions to defraud would too often 
occur to warrant the establishment of such a rule. The defendant under the con- 
tract of sale had no authority to call on the plaintiff for any except a certain brand 
of tlour; and the substitution ofa different kind or quality by the defendant’s ven- 
der, cannot atiect the defendant’s rights in the premises. 

“To compel the defendant to return the flour received would be requiring an 
impossibility, which the law does not impose ; besides we have shown that it was 
not a part delivery in compliance with the terms of the contract. 

* it was as much the duty of the plaintifs to know what they sold, as the defend- 
ant to ascertain what he purchased ; aud in this respect they stand alike—both 
guilty of negligence.’ Decision reversed. 





Lusecu vs, ENGLEs.—Two suits were brought between the same parties in refer- 
ence to a piece of land. 

Defendants brought suit in the fourth District and obtained injunction against 
the present plaintifis restraining them from disturbing his possession of the land. 

The plaintiffs brought suit in the seventh District. 

On the trial of this suit defendants interposed the injunction granted in their 
suit—which was disregarded on the ground that the injunction operates upon the 
party and not the Court. 

“When a party obtains an injunction to restrain the prosecution of a suit, he 
acts upon the presumption that the process of the court will be respected ; and it 
may reasonably be supposed that he declined to make the necessary preparation 
for the trial of his ease. This ought certainly to be considered a good reason. 
But we think that the propriety of the observance of the injunction by the Court 
to whose notice it is brought, may be properly placed uyon higher grounds. The 
courtesy which one court owes to another of concurrent jurisdiction, should always 
prevent the one from lending itself as an instrument in permitting a contempt of 
the process of the other.” 

Tue Mayor or SacraMENTO vs. THE STEAMER New Wor.p.—Action to recover 
wharfage by virtue of the clause of the City charter giving the City power ‘‘ to 
erect, repair, and regulate the wharves and the rate of wharfage’”’ 
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The power to collect wharfage under this clause is denied—or if admitted is 
claimed to be dependent upon the actual construction of wharves, 

The levee along the bank of the river being dedicated to the City, none but the 
city authorities can construct wharves. 

‘It was urged upon the argument and according to the best authorities, that 
a wharf is properly an artificial coustruction, aud to such its meaning must be 
limited ; but it doves not tollow that the detin.t on of wharfage is to be contined 
to the charg of landing ata wharf. Words must be taken according to their 
universal acceptation in common use, and so we find the term wharfage generally 
applied to a cuarge for landing goods, whether upon an artificial erection or a 
natural landing.” 


MONTHLY SUMMARY OF EVENTS. 


“With news, the time’s in labor and brings forth 
Each minute some.” 


Jan. 23. Tue Goliah arrived from San Diego, bringing the mails and some of 


the passengers of the Golden Gate, among whom was Bishop Simpson of the M. E. 
Church. . . Mr., Mrs., and Miss Thorne, Mrs. and Miss Pelby, and Mr. D. V. 
Gates, arrived from the interior. 

Jan. 24 The returns were received, declaring ———— McDaniel elected Demo- 
cratic Member of Assembly for Calaveras county by a majority of three hundred 
and seventy-six. . . Mr. T. F. Meagher delivered his introductory lecture at 
Musical Hall . . The Mereantile Library Association had a meeting for the 
election of oificers—David S. Turner was elected President, H. Channing Beals, 
Vice President. 


Jan. 25. The Thomas Hunt, chartered by the P. M.S. S. Co., left for the relief 


of the Golden Gate, taking one hundred picked men under the command of Capt. 
Robt. Waterman. . . The investigation of the charge of an attempt at bribery 
brought by Senator Peck of Yuba, against Mr. J. C. Palmer, was commenced in 
the Senate. . . The Post Office wagon dumped a quantity of rubbish at the 
corner of California and Davis streets. In it was found a number of letters and 
papers brought by last mail. This mode of Post Office delivery created a geeat 
excitement. . . Mr. O. H. Burrows, arrested for shooting Thomas Palmer, on 
bogrd the storesh'p Java, on the 19th ult., was discharged 

Jan. 26. In the Breach of Promise case of Gates vs. Buckingham, the Jury 
brought in a verdict in favor of plaintiff for four thousand dollars. 

Jan. 27. The first number of the‘ Pioneer Magazine ” made its appearance. 

Jan. 28. Was celebrated by the Chinese as New Year's day. 


Jan, 29. The P. M.S. 8S. Columbia arrived from San Diego, bringing news of 


the safety of the Golden Gate, and from Ensenada, that Walker and his men in 
the absence of more exciting occupation had established a riding school for the 
berefit of the recruits. Walker had issued several decrees declaring Lower Cali- 
fornia and Sonora united under the tiule of the Republic of Sonora. . . The Rev. 
Wm. 4. Kip, missionary Bishop of the Episcopal Church of California, preached 
his first sermoa at Trinity Church. . . The Liberalists celebrated the birth day 
of Tuomas Payne by a supper at the Franklin Restaurant, 

Jan. 3i. A fire broke out in the rear of Theodore Payne & Co.’s Real Estate 
Auction Store, on Montgomery, corner California street, but was extinguished 
before it had caused any material damage. . . Hon. W. E. P. Hartnell, State 
translator, and one of the oldest foreign residents in the State, died at Monterey. 

Feb. 1. The P.M. 8. S. Columbia left for Panama, and the Nicaragua Com- 
pany’s Steamship Cortez, for San Juan del Sud, carrying away treasure to the 
amount of one million, seven hundred and fif y-tive thousand, four hundred and 
eighty-eight dollars. . . A new volunteer Fire Company called the ** Rough Dia- 
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mond,’ held its first meeting at the Howard a House. . . Mr. Gecrge Ryer 
made his first appearance at the American Theatre. 

Feb. 2. The Brother Jonathan ” arrived, bringing news that Lower Califor- 
nia aud Sonora had been purchased of Mex co by the U.S. for fifty millions of dol- 
lars... Madame Anna bishop and the celebrated harpist Bochsa arrived. . . One 
hundred and twenty-seven U.S. troops also arrived by the same steamship, des- 
tined for the Pacific service. It also brought news that the semi-annual interest 
of the California State seven per cent bonds which fell due in New York, on the 
Ist of January, had not been paid. 

Feb. 3. The U.S. sloop of war Portsmouth and the P. M.S. S. Columbus, set 
sail it is believed against the Expeditionists. .. The vote on the Bribery 
case in the Senate declared that the charges against Mr. Palmer were not 
sustained by testimony, while Mr. Peck was exonerated from all blame and from 
any imputation upon his honor or veracity... P.M.S. S. California arrived 
fourteen days from Panama. . . The ** Thomas Hunt ” arrived from San Diego, 
bringing with her the ** Gollen Gate.” The latter was found not to be so seriously 
injured as at first feared. She brought up forty Filibusters who had deserted 
Walker’s party at Ensinada in consequence of being deprived of their horses. 
The Goliah had arrived at San Diego just before the Thomas Hunt left, bri inging 
100 menas a reinforcement to Walker. 

Feb, 4. The Grand Jury of the December Term 1853, submitted their report 
to the Court of Sessions. 

Feb. 5. Mr. C. R. Thorne became the lessee of the Adelphi Theatre. . . P. M. 
S.8 Oregon arrived 15 days from Panama. 

Feb. 6. The Mayor approved the ordinance admitting Manhattan Fire Com- 
pany into the Fire Department. 

Feb. 7. Madame Anna Bishop assisted by Mr. Bochsa gave her first concert 
at Musical Hall. .. The U. S. Land Commissioners confirmed the title of the 
“« Peraltas.”’ to the * Rancho de San Antonio,” in Contra Costa county as far as 
regarded the premises described in the grant made by Sola on the 18th of 
October 1822, and rejected the claim as to the other portion of the land claimed. 

Feb 8 The clipper ship San Francisco, 105 days from New York was 
wrecked near Fort Point. She wasa new ship, registered 1350 tons; her cargo 
was valued at $400,000. 

Feb. 9. The argument of the case of I. N. Thorne ys. the city, was coucluded 
and the case submitted ‘9 the Supreme A a9 . Property was sold for taxes on 
this and the two preceeding days. 

Feb. 10. The wreck of the San Francisco and so much of her carge as was 
covered by insurance, were sold at auction to Capt. J. T. Wright, for $12,500. 

. The Laborers Union Association, voted the sum of $420 to the Catholic Or- 
phan Asylum. 

Feb. 11. The principal streets of San Francisco were lighted for the first 
time with gas. The S. F. Gas Co., had a festival at the Oriental Hotel in honor 
of the event. . . British ship John Grey arrived, with 300 Chinese immigrants. 

Feb. 12. A shower of hailstones fell ; as large as peas. . . Madame Monplaisir 
and troupe, arrived by the brig Inez, from Mazatlan. 

Feb. 13. The publication of Lecount & Strong’s City Directory for 1854 was 
announced. . . An ordinance was passed in the Common Council, providing for 
the construction of wharves outside of the present water front of the city. Also, 
one receiving the Young America Engine Company into the Fire Department. 
. . Ships Stephen Baldwin and Mary Ann, arrived from Hongkong, bringing 520 
Chinese immigrants. . . The San Francisco Orphan Asylum held its third Anni- 
versary Meeting at Musical Hall. The Treasurer reported that during the year, 
$26,904 had been received, and $28,307 expended. The excess of expenditures 
over the receipts had been advanced by Messrs. Page, Bacon & Co, . . Capt. 
Wright of the Goliah, reported that the clipper ship San Francisco hi id gone to 
pieces during the gale of the 11th and 12th inst. ; the same gale caused consider- 
able damage to other vessels on the const. 

Feb 15. Steamship John L. Stephens arrived, thirteen days from Panama, 
bringing news of the loss of the Steamship San Francisco, a few days out from 
New York, when on her passage to this port. . . Major Gen. Wocl arrived to 
take command of the Pacific Division U. S: Troops 














110 Statistics. [February, 





Feb. 16. P.M. S. 8. California and Nicaragua Co’s Steamship Brother Jona- 
than departed, taking away treasure to the amount of $2,087,652. The Uncle 
Sam of the Independent Line als» set sail 

Feb. 17. The Governor approved ‘* An Act to protect the bodies of deceased 
persons in publ ¢ graveyards.”’ . . Major Gen. Wool was waited upon by a portion 
of the “Troy Citizens’ Corps,” a company which escorted him from Troy to 
New York City on his departure for Mexico, and also received him at the latter 
city on his return from the war. A very touching and appropriate speech of 
welcome was delivered by Mr. J. McKnight Lemon, one of the company, and 
affectionately responded to by the General. . . The Nicaragua Co’s Steamship 
Sierra Nevada arrived thirteen days from San Juan, bringing 927 passengers, of 
whom 181 were women and 114 children. Bishop Soule of the Methodist Epis- 
copal Church South, arrived. .. The bark Ellen Frances, arrived from Sitka, 
with a cargo of 500 tons Ice. . . James P. Casey. James Turner, Martin Gal- 
lagher, and other rioters, were arrested by the Police after a severe contest, for 
creating a disturbance in the Mercantile Hotel on Front Street, but were in the 
evening released from custody upon a writ of Habeas Corpus, issued by Judge 
Wells. 

Feb. 18. The Steamer Goliah arrived from San Diego bringing Capt. Geo. 
Davidson as passenger and bearer of important despatches from Ensenada; also 
a report that Walker had marched with the greater part of his men for San 
Tomas, to meet a convention of the rancheros, held for the purpose of establish- 
ing some form of government. 





STATISTICS OF 1854. 


We compile from the San Francisco Herald the following tables of statistics : 


Fire Department. 


Cuartes P, Duane, Chief Engineer. Josep Capprice, Second Ass’t Engineer. 
Epwarp A, Exvserrs, First Asst Engineer. CHaRLes 8. Simpson, Third +* bad 


Name, Number and date of Organization of the different Companies, 


Empire Engine Co., No. 1, Organized June 4, 1850, George W. Greene, Foreman. 
Howard Engine Co., « 3 “ une 15, “* William H. Patten, “ 
California Engine Co., “« 4 “ Oct. 10, “* J. W. Leese, “ 
Knickerbocker Engive Co. * 6 “ Oct, 17, “ Chas. E. Buckingham, “* 
Monumental Engine Co., « 6, ” Oct. 4, % J. W. Rider % 
« « “ * 7%, “ Oct. 4, “ John L. Durkee, 
Pacific Engine Co., “« 8 “s Sept. 19, 1853, B. Oukley, Jr., % 
Vigilant Engine Co., “« % “ April 3, 1852, W. H. Bovee, “ 
Crescent Engine Co., * 10, “ Nov, 4, “ Jas. P. Casey, “6 
Columbia Engine Vo, * iL, “ Nov, 4, * Daniel N. Tucker, ™ 
Pennsylvania Engine Co, “ 42, « Nov. 4, “ Robert B. Quayle, s 
St. Francis Hook & LadderCo.,“ 1, bed June 15, 1850, Geo. W. Gibbs, « 
Lafayette “ bad oe“ @ ss Sept. 19, 1853, H, A. Cobb, “ 
Sansome “ “ * ¢* 3% “ June 18, 1850, J. L. Van Bokkelen, “ 


The Department numbers 700 members. 
Fires in 18538. 


Locality Low. 
April 25, California Wharf, corner of Drumm street,.................------.-ee0--nees $21,000 
ny OE, SENET NUS W's Sinus 65 0's 0b Fs'o 00 680546 cudbdsctcedocenscéiccede 20,000 
iiss So ccno dae ended cesSbccded conccdccceeiecs 4,200 
May 3, Rassette House and frame buildings, ...... ...... 0... cece cee e cnc ecccevees 100,000 
pe EE ELLE SA EE 8,000 
June 27, Hay on the “ Edwin Forrest,” off Happy Valley, ..................- seboecnwh 2,000 
CO GG a I GI bia oc 06s vicccicstccdewcdicccccecvcseseccese 6,000 
* 25. Barks Manco, Bacchus, H+ rbert and Juno, burned off Market street Wharf,.... 50,000 
Aug. 4, Steam Bakery on Chesnut street, near Stocktun,.............ecee cece eee eee 20 600 
Sept. 19, Pike street. meur Ulay,........ 0.00 sccccccecees Peneeeereosecues oeegoccccese ++ 7,000 
Oct. 23, Si, Francis Hotel,...... eS shudbaceeeteetadabceustes Ratkeeks ieebesecerente 17.000 
Ty a FI ac 000650 6856 0 00550068 cecdusecvececuetcv es vccces «- 10,000 


DB snedsssroressborssnadisesererresecasiossoocorevedteconseses ee 
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Fire-Proof Buildings, Jan. 1. 


Name of Streets. 1 Story. 2 Stories. 3 Stories. 4 Stories. 6 Stories. Total. 
Stockton,....... juelneteancaes 7 2 5 36 
|, eee éneciees 3 5 10 18 
Patina onnekebent-o0-0+ aabewaet 15 7 2 24 
Montgomery, ............- ettéverences 17 20 ll 57 
Se aN 5 23 15 1 45 
eae es jeep ncaeeie sends 10 43 16 69 
SS Aint Sod. Poca te widadbante meawerm 35 7 2 44 
Davis,..... 4 eee 8 igedithednkeee 3 8 11 
Cs ander acenssesasees aman Oe 61 8 63 
ES EEE EERO EC 8 32 18 2 60 
oo , Se a ener 4 16 9 5 34 
Sak ndadenreanioneere<oues vine. 3 25 2 58 
RR aenetee: 10 29 5 9 53 
SNE 500 6b ics ccdeus east avedwus oo 19 4 33 
| eer ida eieennd Cama A 4 
ici ven hs pao maliwene onile coos 1 5 
a Sree ee Seen ee 1 3 1 5 
NN §00sh iis cosh accabesbutosseuees 2 2 

0 re ee 3 349 154 3 1 620 


City and County Tares. 
Total value of property taxable, real and personal improvements, 
State tax collected and paid into ¢ Jounty Treasury, 
County tax 
Balance due on fiseal year, 185: 


eevsecee $32.091.358 00 
160,691 26 

333,246 36 
10 751 91 








Number of Tax Payers, . 5,100 
Total amount city taxes from ‘Jul y at, 1GED, to Pulp Bat, BEGG, cccccccccvccceceess $1,405,707 72 
Rate of Taxation, 1853-4. 

On each $100 assessed— 
Stale CUXEB, .. cccccccccccscccccccsesese eCoerccce wecceecccccccce eoccee evcces $0 60 
City * —Munic ipt ee eee nae sm ciae ee wenenees ere r eT. 1 00 
« ee i | en 50 $anenesioodsae eocece 75 
“ i UI, WONG a tivnh a itiniic asda dani n cai becactaketeteucenhiieabee 25 
I II ara ik rk 06 os ah knee cnsosanes Geundee nd oes basera sasaeern 1 2x 
$3 eShg 
Military Companies. 
First California Guard,. ..........- Organized July 27, 1849, Frederick A. Woodworth, Captain. 
Marion Rifles,. enkteess “ May 14, 1852, Frank B. Shaeffer, 
Fureka Light Horse Guard, . pied etiaats “ June 25, 1852, L. Rowell be 
Mase DAMON Ris occ ccccccscsccece * July 4, 1852, J. R. Wart, ¢ 
San Francisco Blues,..............- ed Aug. 4, 1852, W. R. Gorham, a 
Publie Schools. 
Teachers Pupils, 
a Corner of First and Folsams Gtr eettt,..<0- cons cevcesccess Fecceseccocescoces $7 
No. 2 ~ Bush strect, between Sansome and Montgome Piabwenss eee. a 285 
No. 3......... Washingion sireet, between Stockton snd Dupont,. see, ae eee oaantn 
No. 4.........Corner of Broadway and pen BES Bee aren Dicvhedanvcvatsene WS 
ae Woeshington Square, ‘ 94) aT AALS, SO Ra ee, See Be Pee" 255 
No 6.........Spring Valley, fic icireta Giaill tS peuleliny Mikael Sw oe adeeb atone oe DP tiie dedsS esieei ae 
TED: Fev cincccc yh GRRNPEN 608 eds 400005 cgnansctcacpesceedasnocwae BD weann packs neha eae 
16 1178 


Property of the Schools. 
The following lots of land are set apart for the use of the Free Public Schools, 
by the Commissioners of the Funded Debt, Sept. 17, 1852, and ratified by the 
Common Council, Nov. 4, 1852: 






100 vara lot,........ NO. Bb evcccccvcscos Oca seteeees Corner of Market and Fifth streets. 
(eS eee Or ene ee ” * Harrison ond Fourth streets. 
4) a Ud Ul eee ee “ * Harris and Folsom streets, 
SW vare bot,.......... WOR « dé: gaae doventen pescoceee © * Bush and > tockton “ 
GO vary JOty, voce cccoed .?, Spare evdewansétnes es to * Californian and Mascn “ 

GO vara lot, ..0...00- Pe Mee eleccninveecsseeed cece “ * Kearny and Filbert “4 

50 varn lot,........0+ No, 663,...... OS eis vines ove gece esis * * Taylor and Vailejo “6 


GO Vara lot,....cccces FOR the 'en 900804004000 000% aes, & * Francisco and Stockton sts, 
GO. vara lot,...... ce. NO. 732,..ccccccccsceccccsssocsce “ © Hurrisonand Fremont “ 


Shipments of Treasure. 
Shipments of Treasure by the steamers in 1853, amounts to.........-...-2.-2--+0++ $54,900,000 





Coat See oe 


| 


x 








EDITOR’S TABLE. 


A Frienpiy Cuit-cuar AGary.—Our friend, Col. James Pipes of Pipesville, 
has placed in our hands for publication a continuation of his friendly chit-chat 
that appeared in our last. To the reader he addresses himself thus : 





Madame Anna Bishop—Mr. Charles Bochsa—Kate Hayes—Anna Thillon— 
New Cities—Red Bluf—A Scene in one of our Theatres—‘First So- 
ciety "—.1 N. Y. Advertisement. 

ANOTHER month has passed away, and the second number of the Proneer is 
before our readers. How like you its appearance? I think it speaks (only it 
don’t) volumes for the enterprise of the great American nation, and the people 
of San Francisco in particular. Now, as the great event of the month is the ar- 
rival in our city of Madame Anna Bishop, and the great harpist Bochsa, (why 
not spell it Borer at once,) Mr. Pipes intends devoting a “ brief space ”’ to these 
distinguished artistes. Imprimis: Madame Anna Bishop is without doubt the 
most finished singer, and the most perfect artiste that has yet visited California. 
Comparisons, I am aware are sometimes oderous, but, as the candy-man says, 
“ every-body does it,’ therefore people will institute them. Some will tell you 
of the delightful singing of ‘* Kate Hayes,” of the strength, flexibility, roundness, 
beauty, and-I-don’t-know-what-all of her voice. Others insist that Biskit——, 
but its no use, I can’t spell that word,— Katyouraunity, I think it is—had the 
greatest power, and that her swstanooto, I think they call it, was infinitely 
superior to the “Swan of Hearing” Again, some will have it that Madame 
Thillon is perfection, (or the lady of Munster) ; while not a few think that Miss 
Coad was equal to any emergency? So it is; comparisons will be drawn; but 
we hesitate nothing in saying thit Madame Anna Bishop will make a more last- 
ing impression, and be considered incomparably the most artistic songstress of 
any who have paid these golden shores a visit. And then Bochsa! does he not 
make that double back action harp speak? But first I want to jot down a rather 
characteristic anecdote of him, from which it would seem that there was another 
“Bourbon in the fleld.””. It seems that an Alabama paper lately affirmed that 
Bochsa the harpist and composer (who has quite the Bourbon features) was son 
of Egalité, Duke of Orleans, and consequently half brother to the late Louis 
Phillippe, Our witty musician being asked if the report was true, (for he seldom 
loses the opportunity of a joke) answered seriously, ‘* Now, sir, I vill tell you; 
(drawing hiruself up to his full height and breadth) I am Kings of see harp, and 
recog-nisbed the legitimate heirs to King David! My government is bassed on 
harmony and Concord, (New Hampshire) ; my policy (of Insurance) is to keep 
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my instrument well in tune, and pleas (Common) indiseriminately Vigs, and— 


vot you coll’em, ch ?—dem-o-euts—eh?) My ministers at home and abroad (the 


niuisic sellers aud hotel keepers) spread far and wide my naine end fame: my 
relations with foreign pewers (by the) are most friendly (Islands): and when I 
recently visited the crowned heads of Europe, they pa‘d (cash) net only great 
( Alexander the) attention to my So-los, but even Metternich, Wellingtine, and 
Alderman Messerole applauded my fantases, and bowed to my caprices! My 
proclamations are only good, showy concert bilis: my cops d’ etat aim solely at 
getting from Italy the best cat—gut strings. 1 am at war wiih nobody. The 
bands, | conduct (with no other weapon in my hand than a small baton) do no 
harm ; and if they commit mnrder it is only on see musical werks they are at- 
tacking. So you see lama happy monarch, and should be a block-head—wot 
you call, eh ?—-to wish to change my situation.” How brightly the moon shines 
through my window as I write, aud the night is as mild, the atmosphere as balmy 
ind delightful as one in June. Oh, a glerious climate truly is this same Califor- 
nia. Already the Spring seems to be upon us, and the trees (so Col. Warren and 
Dr. Morse tell us) are putting ferth their leaves ; and the short grass peeps up 
to view the light. Wild flowers too are opening their petals to the sun, and the 
young birds chirp among the branches. Speaking of branches reminds me to 
make a small note of the fact that there will be a branch here shortly, of the 
Metropolitan Hotel of Broadway, New York ; an hotel of the kind is much need- 
ed here. How the cities and towns are springing up in California! Perhaps, 
dear reader, you are not aware of the fact that at * Red Bluff,” the head (and 
front) of navigation of the Sacramento River, there is an embryo city, which 
will at no distant period vie with some of the largest inland towns of Northern 
California. This point is destined to command all the northern trade. The pop- 
ulation is increasing tremendously. There are several heavy dealers there ; 
* Cavert & Co.” well known in Sacramento, have a large trading post there. A 
charter is soon to be obtained for the city; acourt house is in course of erection ; 
Aldermen, Mares, Coaches, Churches, Theatres, Hotels, Street Commissioners, 
Street Brokers, etc., will soon be found there, and in less than two years, our in- 
formant tells us, it will take its place among the ‘fast’ towns, and have some 
of the * first society ’’ (Pike) settling there. Talking about “ first society ”’ re- 
minds me of a very amusing conversation that was over-heard at one of our 
fashjonable theatres the other night. It is rich in the extreme, and our witty 
friend to-be or not to-be, has at least the thanks of Mr. Pipes for a jolly larf! 
Between the acts, it is the fashion for those gentlemen, who wish, to “move 
around” and pay their respects to the ladies. Our facetious friend thinking 
this act smacked a little of going into the “ 1st society,” (of friends), and ‘* get- 
ting introduced,” etc., soon found out a lady of his acquaintance, to whom he 
addressed himself somewhat as follows: Mr. ———, (diffidently, and with one 
of those concentrated (essence of pepermint) looks, feeling satisfied he is observ- 
ed by every body-—only he haint!) “ Good evening mum—I’m delighted to be 
permitted to—go into the ‘ first circles.’ I—never expected to be in such an el-eva- 
ted position. I am so anxious to go into the ‘ first society "—that is—I mean — 
er—to move (on the Ist of May, please God) in the ‘first families "—and you 
know to—go into—really * good society ’"—that is—-to visit—regularly—among 
the ‘ first citizens,’ (of the world, by Oliver Goldsmith,)—that I made bold to sit 
down—a little bit, in the ‘ first circle.’ ” (Lady,)—* Oh, Sir, I’m very happy to 
VOL. 1. 15 
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[ February, 
see you, I’m sure—how long hive you moved in the ‘first circle’? Mr. ——— 
** About five minutes more or less.” (Lady,)—* What soc ety do you prefer?” 
Mr. ———-, “[ think the *‘ Philhirmonie Society.” (Lady,)—" No, no, IT mean 
the Ist, 2d, 3d, 4th, Sth, 6th, 7th, sth, or th??? Mr. ——, * Well I think I pre- 
fer about the 8th—but I am so desirous to move a little in the * best families —— 
that is, you know—in the * first society,’ or * good society,’ that L think I should 
prefer the—er— the—‘ first society.’ Curtain rises,—Mr. —— rises, and goes 
into the “2d circle’ immediately. Oh! trumpeter, oh! Moses !—which is the 
best society ? Who és who? and what is the modus (Cousin) operandi of getting 
into i¢? (what?) I will, my dear readers, wind up my little chit-chat with an 
alvert.sement taken from a New York paper, reeeived per last mail, and which 
I think will well repty you for perasing. Here it is. 2d Ti%fe Wanted—A 
Young Lady of not more than thirty years of age, intelligent, amiable, aflee- 
tionate, and respe 





-ctable looking; American, Balish. Fronch, German, Italian, 


Swede, Dutch, Greek, Irish, or indeed any o:her. The subscriber is a man of 27 





years ; intelligent, enterprising, ambitious, good looking, amiable, genteel. ailec- 
tionate, temperate, virtuous, proud, and hurd to get; was never married; he 
has been in the jewelry business e'git years; lost most of his money by a fire. 
He is very desirous to become a busband and a father; and would marry any 
lady. if there was a mutual attachment, and be everything a kind husband can 
be—provided the lady could loan him 35,000 or $10,000, to start in business 
with! !!!! Is from one of the ‘first families,” anda regular .imerican. He 
will give the best references to interested parties. This is a rare chance for a 
young lady to get hold of a good hushand, seldom met ia a life time, and those 
who have courage or romance enough to venture an interview, will never regret 
it.’ Is’nt that rich? 

MvstcaL.—If we are to judge by certain unmistakable signs, the musical wants 
of our community are decidedly on the increase. The legitimate is patronized ; 
but the opera is the thing desired. Evidences of the existence of a taste among 
us for the works of the great musical misters manifested themselves upon the 
advent of Biscacc’anti to San Francisco; they increased to a remarkable degree 
when Kate Hayes arrived ;—and if the attendanee at the concerts and operas, 
which have been given during the past four weeks, has not been so great as to 
meet the expectations of parties interested, the cause is not, in our opinion, to 
be attributed to a lack of taste or an unwillingness among our people to patron- 
ize music ; but the reader may perhaps glean the reason from our remarks be- 
low. 

The musical supply during the last four weeks has been sufficient in quality 
and quantity to meet perhaps all reasonable requirements ; but, if we mistake 
not, the entertainments have not been served in a style to satisfy the taste of the 
public. In every instance there has been some draw: ack ; something wanting 
to give a perfect unity—a satisfactory fullness to the entertainment ; and the 
audience has always left the house with an undivided opinion on this point, how- 
ever divided their opinion might have been on others. 

At the Metropolitan, for instance, we have had Madame Anna Thillon, Miss 
Gould, Madame Planel, Messrs. Hudson, Leach, Laglaise, Coulon and others. 
Here certainly was a force sufficient in numbers and talent to produce a series 
of musical entertainments, which would have completely satisfied the demand of 
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the public. But never have these artists, nor any equal number of artists, been 
united. Whether the fault lies with the managers or is to be looked for in that 
jealousy which always influences musical artists to a greater or less degree, we 
know not. We presume it would cost but a trifle more to produce the opera en- 
tire by means of all these artists, than it does to produce it mangled and abridg- 
ed of its fair proportions. Engagements should be made, if possible, for longer 
periods, and under such terms as will enable the manager to assign just such 
rodes to each artiste as it pleaseth him. As affairs are now, Madame Planel and 
Messrs Laglaise, Coulon, ete., lie idle most of the month, with no hope for em- 
ployment. Could they not be induced to accept permanent situations at rates 
Within the bounds of reason? It would certainly conduce to the benefit of their 
private exchequers, while at the same time it would give satisfaction to the pub- 
lic, swell the treasury of the theatre, and tend to lengthen the period of their 
employment. 

Thus far, in these musical entertainments, the public have only been able to 
hear Madame Anna Thillon. As a great musical celebrity, as an artiste of em- 
inent genius, as an actress of more than ordinary merit, and, with-all, a woman 
of grace and beauty, the said public were desirous of seeing and hearing Madame 
Anna Thillon once or twice. That done, they were satisfied. The novelty was 
over. Atfier that the public desired to hear the beautiful conceptions of the great 
maestros correctly rendered ; and in this respect they have been disappointed. 
They have been compelied to hear Madame Thillon, and nothing but Madame 
Thillon. There are many among us, who would like very much to hear the opera 
of “* Le Domino Noir,” or * The Enchantress,” or * La Fille du Régiment ;” and 
we know that a great many attended the Metropolitan to hear these operas, but 
they did not hear them. They heard Madame ‘lhillon sing several arias and 
scenas, and that was all, Everything was cut out of the opera which could pos- 
sibly call off the attention of the audience from Madame Anna Thillon. She was 
the opera, and there was nothing of the work of the composer allowed to appear, 
except just so muchas was necessary to exhibit Madame Thillon. The whole plot of 
the opera, its unity, was destroyed by the prominence which was given to the part 
of the Prima Donna, and the curtailment of the accessory parts, which were by 
no means intended by the composer to be thrown entirely into the shade. 

Tie orchestral portion was equally neglected. The orchestra is deficient in 
numbers. We desire to find no fault with its quabty. We allude toitssize. It 
is too weak for the house. Mr. Loder attempts to remedy this defect with his 
piano ; but that isan utter abomination. How can he, with his fine musical 
taste, endure it?) There are very few instruments that harmonize with it. Brass 
instruments never do, No instrument should be used in concerted pieces which 
sounds more than one note at atime. The piano is a complete orchestra in it- 
self. It sowuds all the parts at onee, and when introduced into the orchestra, it 
sets itself up in opposition to all the other instruments. If Mr. Loder will 
stand in the auditory and let some one else play while he listens, we venture to 
say he will discard the piano ; and if lhe will mark the effect when the piano is 
used, and compare it with that when it is not used, he will find that it does not 
add to the apparent body of sound at all; while, nt the same time, the purity of 
of the harmony, the union and blending of the various sounds are much more 
perfect without it. and the effect is every way more pleasing to the ear. 

Another defect which we might notice was the want of a good chorus. But 














116 Lditor’s Table. (February, 








good choruses require time and labor for their production. Money cannot cal} 
them forth at short notice, and much is to be exeused on this head. 

We have expressed our dissatisfaction with the accessories ; and in these there 
is much, very much, to influence one’s opinion of the principal—the prima donna. 
The feeling with which one leaves the house, whether of satisfaction or dissatis- 
faction, of pleasure or weariness, goes a long way towards making up the opinion 
which one entertains respecting the merits of the leading artiste. If the scena is 
tame, for want of the orehestral prelude,—if the melody of the aria is marred by 
an unmelodious accompaniment, if the solo is murdered by a halting and bung- 
ling chorus, if, in fine, the passion and truthfulness of the actress is lost tous for 
want of that unity whieh the whole opera, well performed, would produce, we 
are dissatisfied,—and there are very few who will take the trouble to discover 
the causes. They leave the house dissatisfied. They tell their friends that they 
were dissatisfied ; and the necessary consequence is, empty benehes and a finan- 
cial erisis. 

It is possible that our opinion of Madame Thillon has been in some measure 
influenced by the causes mentioned. We recognize in her very great merit, both 
as an ertiste, and as an actress. But we think she possesses more merit in the 
latter capacity than in the former. She is beautiful, graceful, and has a most 
bewitehing naivete—a charming archness—which enchants the eye In “Le 
Domino Noir” all these charms belong to the character ; and her personifieation 
was nature itself. But in‘: La Fille du Régiment ” the representation was by no 
means so satisfactory. ‘ Marie” is the very reverse of Anne Thillon. In her, 
the vivandiere shows through the fuermalities and conventionalities of the fins 
lady. This is the ruling idea of the opera. The natural, is the vivandiere ; the 
artificial, is the fine lady ; and nature constantly bursts the bends of art. But 
in Madame Thillon’s representation, the vivandiere wus unnatural and forced, 
while the fine lady was perfeetly natural. The character is not in her vein, 

As an artiste, Madame Thillon oceupies a higher rank in the musical world 
than we are willing to accord to her. There may have been a time, and probably 
was, when her voice possessed greater power and volume than it now does. 
But if so, that time is past. At present, her voice is a soprano of very moderate 
register. It is thin and weak; and it is only in occasional tours de force that 
it fills the house. We know that this is in some measure the fault ef the house 
itself, which is by no means so constructed as to be easy to singin But yet, as 
compared with other and inferior voices on the same stage hers is evidently 
lacking in power. In the lower register, particularly, the notes lack roundness 
and fullness. But her voice possesses great flexibility and is highly cultivated. 
Her execution is brilliant. The fiorituri ave chaste, not too ornate and rendered 
with the accuracy of a bird. This is her great charm. 

But it is very unsatisfactory to criticise an artiste who bas been listened to 
under every possible disadvantage. The omission of the reeitative and the intro- 
duction of the dialogue in its place, is of itself sufficient to mar the whole per- 
formance. It destroys the unity. We not only miss the recitativo itself, (and 
that is a great deal,) but the effeet which its omission has upon the remainder is 
shocking to an ear possessed of auy delicacy at all. Fora moment we listen to 
the harsh, monotonous tones of the dialogue, and then, wituout any preparation, 
some one begins to sing about the same matter. On one occasion, in the “Crown 
Diamonds,’ Madame Thillon addressed one of the characters in recitativo and 
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was answered in dialogue. It is incongruous and absurd !—after listening to 
the dialogue a while, the aria seems like an interruption; and by the time we 
have heard that through. listening tu dialogue again seems like suddenly tum- 
bling from heaven to earth. We feel that the artiste has not done herself justice. 
and fear that our opinion does her great injustice. 

Of the other artistes at this establishment we do not propose to speak at any 
length. The rodes taken by them afforded no opportunity for any extraordinary 
display of merit. Miss Gould has however come more prominently forward. 
She possesses an organ of great power, and of great capacity for improvement. 
Study would add several notes to its present good register. It is sound, equally 
good in all parts of the scale—has evidently never been overstrained, and is of 
sweet, pure tone. It lacks polish,—itlacks art. It is a very good natural power, 
which under competent masters might be made much of. 

Mrs. Sinclair has effected a re-engagement with Madame Anne Thillon, and 
Balfe’s opera of the Enchantress was performed on Wednesday evening, Feb. 22, 
the first night of the re-engagement. The weather was unpropitious, and the 
streets in a very bad condition for pedestrians. Nevertheless, there was a well 
filled house. Madame Thillon surpassed all her previous efforts, and the whole 
troupe were in splendid voice, Thillon was frequently encored, an} Hudson and 
Leach received rapturous applause. The chorus was admirably up, and the 
machinery and scenery received unequivocal approbation. We have not space 
to praise in detail, and will only add that the performance of the opera and the 
manner in which it was placed upon the stage reflected great credit on Mrs. Sin- 
clair and honor upon all concerned. 

At the Musical Hall, Madame Anna Bishop has given several concerts. In one 
respect she has the advantage over her competitor for public favor. The Musical 
Hall is easier to sing in than the Metropolitan, and the voice sounds better in it. 
But irrespective of this, and making all due allowance for the difference in the 
houses, Madame B. has a voice of far greater power than Madame Thillon; and 
as an artiste she is in every respect her superior ; and perhaps her friends are jas- 
tified in claiming for her a rank superior to any artiste that has visited this city. 
In brillianey—clearness of tone—compass and precision, she is inferior to Bis- 
caccianti. In sweetness and purity of tone, gracefulness of ornament, flexibility, 
and tasteful execution, she is inferior to Kate Hayes. Butshe is superior to either 
of these artistes in other respects. While she possesses a voice of far greater vol- 
ume than they, she excells the former in the roundness and fullness of the notes, 
and the meloly of the: tone, and she excels the latter in the accuracy of her 
delivery. Over the latter her chief superiority was in the sostenuto. In ‘the 
fiorituri, trills, roulades.&c. the flexibility of Miss Hayes’s voice gives her a great 
superiority. This is particularly noticable in the scena and aria introduced by 
Kate Hayes in The Elixir of Love, as written expressly for her—and announced in 
Madame Bishop’s programme as written expressly for her. In the higher walks 
of the Grand Opera we cannot admit a compirison between Madame Bishop and 
the other artistes named. Neither of them could compare with her as ** Tancredi.” 
It isin the highest art, that she would oceupy the highest rank. In the minor 
opera, the opera Buffo, she would be excelled by either of the artistes named. But 
in the expression of high and lofty sentiments, emanating from a grand and noble 
character, we look for and expect a full, powerful voice such as Madame Bishop 
possesses ; and we are not satisfied with any art without this. It is to this line 











118 Editor’s Table. 





that Madame Bishop should confine herself; a role in which she is unapproach- 
able, incomparable. She should not sing these tritling ballads, any one can sing 
ballads, It derogates from her high rank to be singing such songs as * I used to 
know a yaller gal.’ Howcan an artiste sing such a songas that, when the echoes 
of her voice have scarce died away, and the tones are yet lingering in our hearts, 
of that noble burthen “ Mourir pour la Patrie.”’ Leave such trash for the igno- 
ble vulgar. Let those sing them that can sing naught else. Byt you, Madame 
Anna Bishop, to whom the Creator has given a rare voice, one capable of express- 
ing great and noble sentiments, descend not to palter with mirth or sentimen- 
tality. If it is necessary to have some lighter entertainment to relieve the over- 
But when 


strained attention, let some other person sing “ the funny songs. 
you step forth upon the stage, be * Tancredi ” “ Beatrice,” ** Semiramide ’’—be 
Something grand and noble. 

There is one error which an artist sometimes falls into. That of mistaking 
noise for applause; or rather of judging of the appreciation of the audience 
from the noise which is made. The really good judges of music, the cognoscenti 
the dilletanti, applaud with silent attention, with lreathless stillness. They ure 
not generally armed with heavy boots, nor do they carry clubs instead of canes, 
When a pause occurs for a moment in the midst of an aria, they donot spoil 
the effect of it by stamping on the floor; and they do not drown a diminuendo 
Jinale by making an uproar like Bedlam. 

The noisy people do not represent the musical taste of the community. Those 
who love music here, good music, cultivated music, those who can appreciate a 
great artiste, are the same class here that they are elsewhere The educated, 
the cultivated, the refined. It is their aprroval or condemnrxtion, that gives tone 
to public sentiment on these subjects. It is their sentence that makes the artiste 
popular or unpopular ; and it is they who night after night fill the concert room 
and the opera house, and who fill the treasury too. The noisy class do not love 
music. They goto hear any great novelty ; but their curiosity being satisfied, 
they go no more. It is to the refined portion of the community that the artiste 
must look for support ; aud she must cater to their tastes ; and she must judge 
their tastes by her own. 

What we have said in regard to the accessories in speaking of Madame Thillon, 
may be applied with still greater force to Madame Bishop. There is the same 
want of unity, of time, place. and circumstance, which is necessary to fit the 
mind and heart to fully appreciate the gems from the opera, or the artist who 
affords them. In this respect, Kate Hayes managed a great deal better ‘han has 
Madame Bishop. By the assistance of Herr Mengis and other artists whom she 
found here, she was enabled to give so much of an opera as to preserve the plot 
entire ; and to bring the audience to a fit understanding of it, so that they could 
apprec'ate her own performance. Matlame Bishop leaves us sltogether to the 
help of im»gination or memory. We think our artistes exhibit an unwise 
economy. They come a long way to reap a harvest ; they should be prepared to 
tarry with us a season, and to give us something which we should be glad to wit- 
ness again, and again; something that would become a habit and fashion with 
us; something which we should attend as regularly as going to church. Then 
they might make money. We are perfectly willing to patronize, but it must be 
something we can appreciate. We have attended the opera in New York, Boston, 
New Orleans, Paris, Loadon, Naples, every where—we are from all parts of the 
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world, and we know what good music is, just as well as any community. Give 
us something really good. and complete, and not fragmentary, disjointed and in- 
complete, and we will support it with a liberal hand. 

It would be unpardonable to leave the subject without noticing Bochsa; “the 
father of the harp;” he says. Spite of all this humbug in the programmes, and 
the librettos, we listened with great satisfaction to the “ double back action ”’ 
harp. The old man has not perhaps the same certainty of touch and accuracy, 
which he possessed in the vigor of his prime, or the fire of his youth. But his 
hand has not lost its cunning. He still has power to hold the heart entranced ; 


* With the wizard notes that ring, 
From the peaceful mivsirel’s »trin-. 


and we believe he is still without a rival in the world. 
But we must hasten to a close. Since the appearance of Madame Thillon in 
the Crown Diamonds and the Child of the Regiment, as announced in our last, 


” 


the Black Domino and the Enchantress have been brought out at the Metropoli- 
tan, in the style alluded to above, The Enchantress was performed three nights 
to full houses. 

\ adame Bishop's first concert was given on the 7th of February, at Musical 
Hall. It was followed by five others, the last of the series having taken place 
on the 21st inst. The houses were only moderate. It is rumored that Madame 
Bishcp has entered into an engagement with Messrs. Baker & Thoman, and will 
appear soon at the American, 

We understand that it is the intention of the management of the Metropolitan to 
produce “La Sonnambula”’ with English words; Mr. Beutler, of the late Pa- 
cific Musical Troupe, assuming the tenor part in place of Mr. Hudson. 

TuearricaL.—Again are we restricted to narrow limits for our Theatrical re- 
marks. We had hoped to find room in this number for a line or two of criticism, 
particularly upon the acting of Miss Heron, who still remains the bright partic- 
ular star among the devotees tc “ the legitimate.” 

Since our last, the American Theatre has been compelled to close. The com- 
pany consisted of Messrs. W. B. Chapman, Ryer, Venua, Coad, Vinson, and 
Mesdames Moulton and Evrard. But the set was decidedly towards Montgom- 
ery street, and it was folly to attempt to combat the superior attractions pre- 
sented at the Metropolitan. After an unprecedented run of thin houses, the 
American closed its doors on the night of the 13th. 

Mr. Geo. Chapman and family are at Marysville. The theatre at that place 
has been closed for some time. Mr. Wm. Chapman and the Hamiltons have left 
the stage for the present ; as is also the case with the popular and charming 
Miss Caroline, who, we understand, declines making any more permanent engage- 
ments. 

Messrs. Baker and Thoman re-opened the American on the night of the 22d 
inst., with Mr, and Mrs. Proctor in tlhe Jibbenainosay, who played a short 
farewell engagement previous to their departure for the East. We cannot re- 
frain from dropping a hint. No one w.ll deny that Mrs. Proctor, by her grace, 
beauty, mildness and lady-like demeanor, has won the high esteem of all. She isa 
deserving actress, and if we mistake not, has never had a complimentary benefit. 

The little Adelphi, on Dupont street, was opened by Mr. Chas. Thorne, with 
his company, on the 6th of February. “Uncle Tom’s Cabin,” has filled the 
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house to overflowing for many nights. Just think of Mrs. Pelby as Cloe—of Miss 
Pelby and Mrs. Thorne with faces as coal-black as though they had been looking 
out at some window spoken of in olden times, 

Mrs. Woodward, who is now engaged at the Metropolitan, proposes to leave 
for Boston in a few weeks. Mr. S. Murdock, a brother of the celebrated comedi- 
an and tragedian, has adopted the stage for his profession, and is engaged at the 
Metropolitan, Mr. F. Kent and lady are performing at Sacramento. The San 
Francisco Theatre was opened during the present month by a band of Minstrels 
under the leadership of Mr. Backus. Their houses have been crowded. 

During the latter portion of Madame Thillon’s engagement, and indeed for 
several nights afterwards, Mr. Hudson appeared in four or five of his Irish char- 
acters. Spite of any criticism that can be passed upon him as a delineator of 
Irish character, one cannot help sitting through every one of his pieces, if caught 
in the theatre at the rising of the curtain. and lifting up his voice in loud laugh- 
ter, times innumerable—that is, if he is addicted to explosions in such matters. 
Mr. Hudson is irresistably comic, notwithatanding that his Irish is continually 
adulterated with Qeckney intonations. He is heaped up and running over 
with humor, and is a master of stage business. He appeared in the Knight of 
Arva, Morgan Rattle, &c., and filled his houses every night. Those of our read- 
ers who failed to see him, missed a rich treat, for he is a vastly better Irishman, 
than a tenor.singer. 

At the close of his engagement, the enterprising manageress of the Metropol- 
itan, Mrs. Sinclair, presented Miss Matilda Heron to the public. She was sup- 
ported by Mrs. Woodward, and Messrs. Edwin Booth and Ryer. Her engage- 
ment lasted five nights, and she appeared in the characters of Juliet, Parthenia, 
Adrienne, Marianna in “The Wife,’ Juliana in the Honey Moon, Julia in the 
Hunchback, and Bianca. 

As we remarked in the last number, we were not so carried away by storm 
with her impersonations, as were many of her friends. The opinion which we 
formed of her during her first engagement, has not been subsequently altered. 
We would not by any means be understood to intimate that that opinion is un- 
favorable. Nor can we at the present time go into particulars. That she is a 
great actress, we most cordially admit. That she is possessed of genius, is 
not to be questioned. That no lady who has appeared upon the Californian 
boards can be brought into comparison with her, is the verdict of the public ; 
and in that verdict we coincide. But to say that she is perfection, as is claimed 
by many of her friends, is what we cannot admit. Great efforts have been made 
by a portion of the community to excite a furor in her behalf. An artiste of re- 
markable and original powers had made her appearance among us, and there was 
cause for some degree of excitement. Her friends have been successful in their 
endeavors. But they should be cautious. They should not go too far. The 
wealth of language has been ransacked for words with which to ery aloud her 
praise. The calmer portion of the community have been liberal. They have 
seconded the labors of her more intimate friends in a manner, with which no fault 
can be found. But the time for reflection has arrived. 

If an artiste is young and has genius, and is rising to that lofty consummation 
of which she may be capable, her friends should beware, how, by injudicious 
praise, they check her ascent. Californians are very apt to spoil the flower ere 
yet it is fully developed. Let experience be our guide. Why remove the open- 
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ing bud frem the sunshine of kind criticism—why throw around it the pestilential 
breath of unadulterated praise, to wither it in its young promise, and check it from 
developing in its own natural way. Be it not ours to whisper into the ear of this 
opening genius—“Thou art the full-blown flower !” 

Let the critic be kind, but just ; let praise be discriminate ; lest the feeling of 
the public be overwrought, and the reaction come ; lest the struggling powers of 
the artiste be lulled to inaction and she droop, ere yet she has grasped the prize. 
If we mistake not, Miss Heron is a lady of too much good sense, to suppose her- 
self perfect as an actress ; too much good sense not to recognise the justness of 
our remarks, and be warned in time. It was well that she did not reaew her en- 
gagement at the Metropolitan. 

To attempt a criticism in a page, which is all that is left as, would be folly ; 
and yet, after what we have said, somewhat seems to be required of us. But we 
must cut the Gordian Knot and satisfy ourselves with a few rambling remarks. 
Miss H. stands in that rare region whence creations are produced. But as yet 
most of her works require those last touches which only experience can enable 
the perfect artiste te give. Ore cannot but admire the freedom with which she 
ateps forth from the trammels of the past. Her general rule appears to be, never 
to exeeed nature ; and if must be confessed her exceptions are few. She gives to 
a terrific scene its fullest effect by the intensified whisper, rather than by that 
species of noise, that lies just this side rantng. Upon the stage she moves 
with ease, and as a general thing, with great grace. But at times her step is too 
artistic. We do not object fo its style—but now and then to its degree. 

She possesses a fine eye, and a face capable of assuming almost every shade of 
expression ; hate, scorn, bove, supplication, fear, disgust—everything but mad- 
ness—if, indeed, we ere to judge from ene instance only. In the character of 
Adrienne, after she had placed the bouquet to her lips, the scene failed of its 
greatest effect, inasmuch as she did not Jook as though reason had lost its throne. 
She was mad only in the incoherent words she uttered and gestures she made.— 
We would not bave had ber tear her hair, or resort to any sach miserable tricks 
to show madness. But there is a fine expression of frenzy which the perfect ar- 
tiste would have used, which we have seen used, and which would have aided 
materially in fully representing her unfortunate condition. Another blemish to 
the scene, was her appearing to address her lover, at the commencement of the 
madrese—which she did several times. It is true, it might have been understood, 
that she was addressing him as some person whom she saw standing near her, but 
whom, in her oendition she knew not. They had, however, been foo recently 
conversing tegether as the lover and the leved, for the audience to feel, by pas- 
sively looking ai the scene, that she knew him no longer. It was only by an ex- 
ercise of the mind on their part, that they realized the fact. That exercise of 
the mind lested but a brief moment, it is true, but the actress should have avoid- 
ed rendering it mecessary. In perfect acting nothing should be left to be sup- 
plied by an effort of the mind on the part of the audience. The artiste should 
seize upon them with the power of her genius and bear them on, impressing 
them from step to step, throughout the play, and fixing her conception upon 
them; not presenting one which is the least disjointed, for them to arrange. 
This supplying deficiencies is always accompanied by a halting, unsatisfactory 
effort of mind. 

But we do not intend ta criticise. It is our object merely to note hastily and 
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briefly a few impressions. The variety, the appropriateness, the wealth of her 
gesticulation is remarkable. In grief or torture her hands are wrung in every 
conceivable shape; and now and then one hand will wander to her head as though 
by no will of her own, as though it were attracted there by some strange power, 
as though there was nothing realized by her but the pain of her throbbing brain. 
The main fault found with her by the audience, is that at times she does not 
speak with sufficient loudness to be heard. They allude to it as though it were 
some important blemish in her as an actress. Of course this is folly. She will 
easily remedy the mistake. 

There is one point about some of her scenes—the last in Romeo and Julict for 
instance—which cannot fail to strike the beholder as very fine. We speak of 
the perfect abandon of her movements. In the scene alluded to, she appeared 
to have forgotten everything but her grief. In the representations of other 
actresses, one cannot fail to feel that they are well aware, at the time, of the ex- 
act position in which they are standing, kneeling or reclining. With Miss Heron 
it was not so. Everything was true to nature. Each position at the dead body 
of Romeo was appropriate, and her anguish only appeared the greater from the 
carelessness of her attitudes. She attained the perfection of art. Then again, 
as she drew herself towards the body of Romeo, she did not (having reached 
him) drop her head suddenly upon his breast, as though exhausted nature had 
given way before she could reach the end to be attained ; it drooped slowly down, 
and having rested it there sweetly, she “fell asleep.’ Though it was in death, 
she had indeed reached the loved form at last, and was happy. All was silent 
and holy. The instant when her spirit took its flight we did notknow. Notime 
was marked by her for the burst of applause. Every eye was upon her, and 
the audience waited through the time of the last sad breath, while the hush of 
death itself was upon them. The curtain fell slowly, and they still looked. The 
effect was tremendous, and it was a moment or two before they recovered. While 
on Romeo and Juliet we must not fail to allude to the manner in which she pre- 
sented the scene where Juliet takes the sleeping potion. Most actresses approach 
as near ranting in this scene as it is possible. They tear their hair, and appear 
to be actually beating out some one’s brains with the bones of their ancestors. 
But with Miss Heron how different! Everything was subdued ; the more fright- 
ful passages were whispered with indiscribable terror. The effect was sublime, 
and the audience breathless. But if we attempt to notice Miss Heron’s excel- 
lencies, we shall fill pages. We must hasten with our incongruous remarks. 
Bianca is unquestionably her great character. Of that we can speak nothing 
but praise. Her Parthenia we did not see. In her Marianna she failed of giv- 
ing its highest effect to that portion of the last scene where she turns from her 
husband to her greatest enemy. Nor were we so well pleased with her general 
conception of the first portion of Julianna. She did net appear to be enough in 
earnest when she found herself in the hovel instead of the palace. Her indigna- 
tion was not the genuine thing. But we have no room for particulars, and must 
close. Miss Heron has left for Stockton where she is to play a short engage- 
ment, supported by Mr. Ryer. 

The Monplaisirs have been engaged by Mrs. Sinclair, but their first appearance 
has been postponed on account of the sickness of one of the troupe. On the 21st 
inst. Mrs. Sinclair and Mr. Murdoch appeared in ‘ Money,” and the Roussets in 
one of their ballets. Unfortunately, we were not able to be present ; the loss 
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was ours. It is understood that the Bateman Family will be here in about a 
month, Miss Julia Dean is certainly to be here in about sixty days. 

Gossip witt READERS AND CorRESPONDENTS.—Never had Pilgrim more glad- 
ness in his heart and thanks upon his lips, as, returned a second time from the 
far countrie he entered among ladies fair and lordly gentlemen, in the wain- 
scoted, and beamed, and smoky castle hall of yore, and took his seat by the bright 
fire blaze, to tell his tales of outre-mer, than have we, kind friends, as we enter 
your presence once more. Greetings to all! a bow to you, my lady—a welcome, 
sir! Seats for our guests! we play the humble host to-night. It was with merry 
heart that we laid our board last month, but surely, not expecting so many would 
crowd to our repast, as gathered to us then. We did not bear our little wares 
abroad upon the street. We spread them gaily, and tarried for our friends ; pre- 
ferring that they should come to us. rather than that we should go to them ; for 
else, how could we know their number and their faithfulness? We thought, of 
course, a few would ask our whereabouts and seek us in our corner;—enough, per- 
haps, to form a social circle for a month or two. But for such a goodly number 
we Were unprepared. Thanks, thanks to all! And when you left us last month 
with ‘* God-speed” upon your lips, we took heart,—began to look about us; and 
now our plans are laid for permanency. But enough of this. The glasses are 
ringing round the board ; and while the rain is pattering, let us have the gossip. 
Who’s engaged? Who’s married? JWho’s divorced? - - - Have you 
seen Bochsa? Is n’t he the most inimitable old fellow in the world? David! 
why he was a fool to him. We could think of nothing as the old fellow discoursed 
so exquisitely on the harp last Tuesday evening,—the notes trickling forth, each 
as distinct, and all as rapid as the pattering of hail,—we could think of nothing 
as the funny old man sat there fondling his instrument, putting his ear to it, giv- 
ing an astonished look to the audience, and then listening with face slightly up- 
turned and with mouth open just wide enough for five flies to buz in together, 
but hale old silver-headed Winter, rising up out of his snows and chills, and 
frozen silence, and fora half hour’s amusement loosing his little rivulets, beckon- 
ing them down and around him from the hill tops, shaking the glittering branches, 
toying with the wrinkled old yellow leaves, and chasing them as they fall, and 
then calling forth a hundred birds to chirrup and flutter about his icicled locks ; 
now they troop round and round his head, trilling out a thousand liquid notes— 
now he stretches out his arms towards them in bewilderment and they fly in 
among his spread fingers—now he tries to catch two or three of them, and laughs 
at his ill suecess—now they all pipe out one loud, quick note, and the old fellow 
starts and looks wonder-stricken in the succeeding silence,—now they begin chir- 
ping once more—first one, and then another, and then a dozen—until all their 
merry little throats are at it again ; while the old fellow’s face first settles back 
into blandness, then looks pleased, until finally, as he tries in vain to catch those 
which came nearest to him, he laughs again and shakes his sides for very glee. 
Now they all sweep round ina large circle, and fly off and hide away into a grove 
‘ehind him—not a little songster of them all to be seen; then, as he hears them 
no longer he starts up, looks round, eyes and mouth open, until by-and-by hav- 
ing waited long enough, they‘appear once more and flutter around him. But ina 
few moments the old man has had enough of the sport, and, with a wild sweep 
of both hands and a final dash or two, dismisses them and retires. - - - 
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Did you ever hear the story of the New York Judge and his friend, the counsel 
for the defendant? It was new to us, and it may be to some of you. The 
lawyer was trying to gain some point iu the preliminary stages of the suit—a 
postponement or some such matter-—and, his opponent having taken his seat, 
remarked in the course of his reply, that his Honor and himself both ~ bore 
about them the snows of many years ; that they had been school-fellows and play- 
mates in youth ; that they had moved together through a long life, hand in hand; 
that they were both approaching the verge of the grave, and would soon pass 
that solemn bourn, whence, as the great poet of nature had said ** no traveler hath 
returned.’’ ‘ Yes, yes, | know, Mr. ——,” interrupted the Judge, “ but Imust 
have the vouchers!’ - - - This reminds as of the answer of a witness to 
the Judge of one of the Eastern Courts. During the progress of the examina- 
tion, the question arose in the mind of one of the lawyers, as to whether the wit- 
ness understood the difference between the terms “ conusignor ”’ and ** consignee.”’ 
A dispute arose between the two legal gentlemen, which was interrupted by the 
Judge, who, to set the matter at rest, and satisfy himself, asked the witness 
plainly, whether he understood the exact definition between such terms as “ con- 
signor ” and “consignee,” “ vendor” and “ vendee,” &e. Yes, he thought he 
did. “ Do you understand it clearly?” said the Judge.’ “ Yes, U believe I do.” 
“Won't you state the difference?” ‘“ Well, your Honor,” said the witness— 


If i should nod at you, 
And you should nod at me, 
I would be the nod-dor 
And you would be the ned-dee, 


His Honor was satisfied. - - - Downin one of the towns of Connecticut, if 


we are to believe a friend of ours, resided Deacon 8, of the Presbyterian Church. 
The Deacon liked a little of the * creetur’’ as well as the worst of his neighbors 

but that’s anticipating. He was occupying a fine residence, into which he had 
moved some eight months previous to the little occurrence we allude to. A 


friend called one day, and the Deacon, whose phylacteries were usually none of 
the narrowest, was showing his visitor his fine mansion. Among the rooms, of 


course the “best parlor’? was not forgotten. It was usually kept dark, only 
being opened on very extraordinary occasions—the visit of a clergyman froma 
distant parish, or some equally important event—so the Deacon unclasped the 
blinds and threw them back, and his visitor, as in politeness bound, was admi- 
ring the different ornaments of the room, particularly the marble mantle-piece. 
It came into his head, that the grate must be elegant enough to furnish matter 
for laudation, and he casually removed the fire-board—when, behold, sundry 
bottles of whisky were discovered lying on their sides in the fire-place, packed in 
ice. ‘‘Why,” said the Deacon, stooping down and peering at them through his 
glasses, ‘it must be liquor of some kind; Mr. must have put them there for 
safe keeping. How strange it is that he forgot to take them away when he 
moved out.’ “ Yes,’’ answered his visitor, “but how admirably the ice has kept 
during these long hot summer months!”’ - - - A physician of our city, who 
enjoys an enviable reputation for skill and success in his profession, tells a pretty 
good practical joke, which he little dreams is destined to fill a nook in our gossip. 
The best of the affair is, that it was a joke which he unwittingly played upon 
timself. He had been out all night attending a patient, and was devoting the 
hours of the forenoon to sleep. The day previous he had had in his pocket a little 
aper parcel of pulverized Spanish flies, which had broken open, and the contents 
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of which had diffiised themselves among a quantity of Mrs. Miller’s “fine cut,” 
which he was in the habit of carrying loose in his pocket. About eleven o’clock 
in the forenoon he roused, and in that peculiarly muddled state, when one is half 
awake and half asleep, reaching out of bed, inserted two fingers and a thumb 
into his pocket, procured a sizable “ qaid,’’ deposited it on his tongue, roiled if 
over, and having got it nicely moistened with saliva, located it snugly alongside 
his cheek, turned over, laid his head upon his pillow and went sound asleep. In 
less than two hours time he awoke and horrible dictu the inside of his mouth 
was “one blister” Wasn't that a decided case of “ the biter bitten ?” 
- - - Well, if that wasn’t the oddest adventure! We venture to say that 
such an one has never happened to you! Reader, whoever you are. Just fancy 
us—(it’s an actual fact, “honor bright’’) seated, so/us, in our room,—one little 
nook of which is devoted to the Pioneer Table ; and the rest—sacred to—sundry 
articles necessary to a bachelor;—the lamps just lighted ; the cigar smoke grace- 
fully curling, and we in a peculiarly after-dinnerish mode of satisfactory think- 
nothingness. A ring at the door-bell. Darkey’s steps heard going to the door. 
Some indistinct, mumbling sounds. <A slow step upon the stairway. Rap-rap- 
rap at our door. “Come in.’ A pause. Rap-rap-rap again. ‘ Come in,” 
uttered with a species of short report. The door opens. A form enters obsequi- 
ously. In the darkness of the corner yonder it seems to be that of a man. He 
pulls his hat as he enters, His head is woolly. It is a black man—guite black, 
—indeed diabolically black. As he enters he turns round “ back to,’’ and closes 
the door carefully—as though it were some indefinite kind of offence to shut it 
with a necessary noise. He approaches, his form a little bent and his hat at his 
breast, the crown towards us. ‘“ You are—ahem—I believe—I am told you are 
an editor.’ ‘1 doa little in that line, now and then—take a seat.’ “ No. sir 

-I “bliged to you. Iam the Reverend Jones Aldrich ;—I have by the grace of 
God gathered a little flock here—and I have been invited to preach a sermon on 
an important occasion in a neighboring town” (mentioning the place,) “ and I 
have come, sir, to ask you whether you would not be kind enough to write one 


for me.” * Well, really, Mr. Aldr ch—take a seat, sir.’ “* No, I thank you, sir, 


I prefer to stand.” “ Really, you couldn’t call at a less favorable source for 
such a production.”” “ O sir, I am sure that—O sir, I should be perfectly satis- 
fied—now I can get along at ordinary times, but this, sir, is an important occa- 
sion, and I thought I'd make so bold as to come to you.’’ Well, the whim took 
us, and we told the Reverend gentleman to call by this time, day after to-morrow 
evening. He has gone. We shall select for the text 
“ And they that look out at the windows shall be darkened.” 

Let’s see :—** And they that look out at the windows shall be ;’’—this time d-a-y 
-f-t-e-r to-m-o-r-row-n-i-g-h-t ;—‘ and they that look out :’’—we must lay the 
cossip aside, and pitch into the sermon. - - - What has become of the eccen- 
ric “ Marie, Countess of Landsfeldt, Lola Montes, Heald?’’ We believe we 
1ave got nearly the whole name in, although possibly the order may be at fault. 
she seems to have darted into the Californian firmanent, and across,—not down 
t—into obscurity. After her engagements at San Francisco, Sacramento and 
Jarysville, she seems somehow to have been mysteriously quenched among the 
nountain snows of ‘* Nevada City,” “Rough and Ready,” or “ Grass Valley,’’— 
here, or thereabouts, where she was at last accounts occupying a charming little 
ottage, living in contented retirement. In fact, we believe that on one occasion 
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she pushed her way up to the “ head of mule navigation,’ and danced attend- 
ance upon the goodly denizens of Downieville. Has she become matronly and 
domestic ; or is she going to “ turn up again.” 
written, the papers have given us the latest news from Lola. Wecut theextract- 
It is follows: 


“Lota Montes’ Pet.—A telegraphic despatch from Grass Valley, states that the grizzly bear 
that Lola Montes adopted instead cf a lap dog, bit at her hand while she was feeding him with 
sugar, and wounded it severely. A man standing by knocked the little innocent in the head with 
a club, and released the Countess of Bavaria from her unpleasant situation.” 


somewhere? Since the above was 


A friend of ours from N. Bedford, soon after his arrival here in 1849, found 
himself the consignee of a Fire Engine, which for many years had done good ser- 
vice in his native city ; but becoming old and useless, was cast aside before the 
march of improvement, and finally shipped to the Californians, for whom anything 
was supposed in those days to be good enough. It was decidedly an antique ; 
so rude in its construction, so primitive in appearance, that one would think at 
first sight it must have been the first fire engine ever built. But a glance at its 
date, 1713, accounted for every thing, and, inspired at the same time a degree of 
veneration for its dilapidated and time-battered form. It had a square wooden 
tower rising from its centre, which enclosed the pump apparatus, and as it stood 
before our friend’s office, it attracted a great deal of notice from the curious; but 
no one expressed a desire to become its owner ; and he finally began to think of 
buying it himself and presenting it to his fellow citizens with a request that they 
would keep it in the town hall in commemoration of the good it had done. One 
day, an honest miner surveyed it with great attention. “ What'll you take for 
that ar machine?” ‘ Five hundred dollars.” A bargain was struck, the money 
paid, and the miner drew off his purchase, got it aboard a steamboat, and pro- 
ceeded interiorwards, all the while congratulating himself upon having secured 
such a glorious thing to pump out his hole with. The boat stopped at Marysville, 
and he landed his treasure. There submitting it to land carriage, he arrived 
with it after incalculable labor and expense at the place of its operations, and | 
with praiseworthy energy, determined to set it to work immediately. Imagine 
his surprise and disappointment when he found it would not suck. Upon a closer 
examination, he discovered that it lacked the very part which would enable it to 
do so. It had no suction pipe or butt. The old machine was built before those 
things were invented, and though it could throw a fine stream when its box was 
filled with water, it could not supply itself. The miner unable to remedy the 
defect, threw it aside; and for aught we know to the contrary, the venerable 
machine still remains in the lonely mountain glen, a memento of well-meant but 
misdirected enterprise. - - Since our last, sundry little “tales of childhood,” 
have been furnished us. Unfortunately, we can make way for only a portion of 
them, the rest shall appear in our next : 

In some of the New England towns it is customary for families to have salt fish for dinners 
on Saturdays. This was by no means a palatable dish to little James, and one day he came to 
his mother with dolorous aspect and said *‘ Ma, [ do wish you'd have salt fish dinners on Mon- 
day instead of Saturdays.’ ‘Why so, my child?’ responded his mother. * Because, then,’ an- 
swered Jimmy. ‘I shouldn’t be thinking about it all the week.’ 

A sweet little child, about five years’ old, went into the country to pay her grandmother a 
visit, one summer ; and while she was there, a party was made up to go out into the fields and 
gather blackberries, that grow on the running vines. Little Ellen wanted to go, and at last her 
grandmother yielded to her entreaties. Whenshe got among the vines she plucked the berries 
for several moments, eating every one that she picked, of course ; but she soon commenced to 
liftup her litUle foot two or three times every minute, and after rubbing it would gather and eat 
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again. As she approached her grandmother, at one time, the pious old lady said, * Ellen, don’t 
you think you ought to thank God very much for giving us all these beautiful blackberries?’ 
* Yes, gran-ma,’ said she, rubbing her little ankle again with piteous aspect, ‘God’s very good— 
but I should think he could give us the blackberries without putting in so many prickles to 
scratch me with.’ Ellen had struck the difficulty that puzzles many an older person than she. 

“ Night had spread her sable pall upon the earth and it became time for little folks to go to bed. 
So mother took little Georgy, a bright child of two years, and carried him to his bed-chamber; but 
before she laid him in his little crib she made him kncel down by its side and repeat a childish 
prayer and hymn, which she had taught him. The night was cold, and Georgy was weary. He 
had finished his own pruyers, and with the air of one who had completed his task was about 
jumping into his bed, when his mother stopped him and bade him repeat the Lord’s prayer after 
her. He obeyed her with a good grace ; but as he had echoed many of her words he stopped, and 
looking up in her face with a deprecating expression, said ‘ Mamma, I ’fraid you tired.’ ” 

“ Little Willie was in the full enjoyment of * Merry Christmas,’ that halcyon time for childhood. 
He had been given a raft of presents, and was trooping across the hall mounted ona cane, with 
sword and buckler fastened to his side, ike many a Knight Errant of old, and was blowing a 
terrific blast upon a penny trumpet, when his uncle Tom, who had come to spend the holiday, en- 
tered with more presents. The little feliow shouted out at the top of his voice ‘Uncle Tom, you 
see J can blow my own trumket! and with another blast he made a furious charge at him.” 

“Deacon I, who lives in a small town somewhere on the Connecticut river, although perfectly 
orthodox, has still a spice of dry humor about him, which enables him to repeat and appreciate 
the following anecdote: Of course it was his custom before each meal to ask a blessing upon 
it ’ere it was tasted, and he always concluded by saying ‘We ask it for Christ’s sake.’ One 
morning about Christmas time it chanced they had chicken for breakfast, of which his little son 
George was very fond, particularly the gizzard. Seated ina ‘high chair’ by his father, he had 
been helped to a wing which he had demolished, and now wished for his favorite part. * Father,’ 
said George, in a low voice, ‘ please give me the gizzard? The good deacon was conversing 
and did not notice him ; when speaking with more emphasis he said, ‘ Father, (ll thank you for 
the gizzard.’ Still he was unnoticed; when, as if sure of being graiified, he seized his father’s arm 
and cried out ‘Father, give me the gizzard for * Christ’s sake!’” 

“And this reminds me of another. A pious widow lady of my acquaintance, who was left 
with several daughters, and one little son of four years old, then just learning to spell, on sitting 
down to breakfast one morning, was startled by a request from her little boy, who begged that he 
might say grace! The mother hestitated ; would it be right to refuse him? She had heard of 
wonderful infant conversions; perhaps his little heart had been touched by holy inspiration! 
So she said, ‘Very well, my son.” And waiting till ail were hushed and attentive, the little fel- 
low, with hands folded, and head beni low over his plate, said devoutly, ‘ c-o-w, cow!’ It was 
the most serious and remarkable thing that he knew. 

- - - Itis useless for us to direct you to the studio of Mr. Jas. Dunlap, for 
you never would find it, if you were to try. But were your experience like ours, 
it would be something like this. A friend would tell you that he wanted to show 
you a little specimen of genius struggling for its reward in this buying and sell- 
ing, stock-jobbing, land-brokering San Francisco. He asks you for a cigar, takes 
you by the arm, stops and talks with this, that and the other man on the street, 
introduces you to Messrs.—mumble-mumble—&e. ; you never expect to meet 
them again and are in a hurry to “move on.” You pass by the row of French 
Revolutionists that line the front of California Exchange ; each gives a tap-tap 
with a clothes-brush on his pedal as you pass, and invites you to take a seat in 
his arm chair and pernse the morning Herald, or Times and Transcript, while he 
rubs Day & Martin all over your understandings, giving them a delightfully cool, 
damp sensation, and then drys it wp, makes it shine again with his two polishing 
brushes, and sends you off, in feet a gentlemen, although your hat may be a little 
dusty ; but you are oblivious to the rapying spirits, and thread along in among 
the crowd, past the City Hall, past the El Dorado and up by the Cafe du Com- 
merce, until you get among the fifty little saloons, cigar stands, etc., above. 
Here your friend lets go your arm, and you almost lese him, as from among the 











128 Editor’s Table. [ February, 





crowd he d&rts into a little low door. You dodge two or three, and step in after 
him ; you move along a narrow entry ; pass one or two turnings, and a door (ap- 
parently the door to the back-room of a little cigar shop,) which claps to as foot- 
steps are heard in the entry—but not quick enough for you not to have seen a 
tub, a piece of soap, a stool, and a matter of some white apparel with whose 
name we are not familiar, lying in a stiffring on the floor. You move up two 
or three flights of old stairs with as many platforms and turnings, and with a 
pine railing ; the whole constructed in 1850 we suppose, but having every ap- 
pearance of being seventy years old. You reach the upper story of the house, 
andenteraroom, It is very plainly furnished ; two cots, a table and two chairs. 
It is Mr. Dunlap’s studio. There is but one specimen of the fine arts init. It is 
a bust of the old pioneer, Captain Sutter, wrought by the modest, unassuming 
young man who stands before you. The bust is as finished and perfect a likeness 
of the original, as though a mould bad been taken of his head. But Mr. Dunlap 
has resorted to no such means to obtain correctness. The model was wrought 
out by his own hand, and the work is the result of mind. The beholder cannot 
fail to be convinced that the artist, young, retiring, and as yet unknown though 
he be, possesses genius of a rare order, and deserves, and we trust will meet with 
encouragement from our citizens. In looking at him we were reminded very much 
of the sculptor Crawford. His head bears the stamp of intellect and thought, 
and his eye is large and lustrous. What he can effect in originating a work of 
imagination of course we have no means of knowing. But that he has suceeeded 
in one, and a very important branch of the profession, cannot be questioned. In 
placing the veteran pioneer of California before us, Mr. Dunlap has caught a 
peculiar carriage of the head which the old man wears sometimes, and which, to 
our mind at least, expresses his character in the very best manner possible. But 
we are dwelling too long upon the subject. Can not the Pioneer Association 
purchase the bust and place it in their rooms? - - - In glancing through 
this number, have you omitted to read the admirable poem by Mr. Pollock, enti- 
tled ** The Falcon’? There are few ballads in the English language that are 
its superiors, or even its equals. In fact we can think of none that is its superior, 
save the * Ancient Mariner.’’? It bears about it evidences of care in its prepar- 
ation. Itis written in good strong Saxor. Its beauty does not consist in fine 
phrases and pretty words; one must look deeper for its true worth ; into its 
structure and entire flow; into the relative proportions of its parts, and the 
strength of the whole. Some of its ideas are expressed with exceeding vigor : 


* Fis stalwart limbs were shivering, 
So heavily weighed his load.” 


Each paragraph gradually rises in effect, to its close ; while the interest of the 
whole is continually swelling from the begining to the end of the poem. The 
denoument is natural, while at the same time it is such as no one could foresee, 
Coleredge has heightened the effect of the Ancient Mariner by the introduction 
of the supernataral directly. In the Falcon such machinery is used as gives to 
the poem all the effect of the supernatural, and at the same time does not shock 
credulity. Ralph’s madness is admirably developed ; and his being drawn on, 
at the last, by a spectre, is by no means unnatural, being merely a result of his 
diseased mind. The reader should peruse the poem several times. to thoroughly 
appreciate it. - - - Someseven pages of gossip were crowded out of this num- 
ber, together with one or two articles from contributors. ‘* Ooran Lisle” and 
** Vandalism,”’ shall certainly appear in the next number. 








